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ADVERTISEMENT. 


In preparing these laws for publication, where a superfluous 
word has been found in the enrolled bill, it has been printed 
in the text, but in ¢falics, and enclosed ina parenthasis (thus.) 
Where a word has been found necessary to sustain the sense 
of the context, or where one word has been obviously mista- 
ken for another, the word supposed to be proper, has been 
suppled, but in brackets; [thus;] thus pursuing the*plan heré- 
tofore adopted, for the sake of uniformity. 
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LAWS OF WISCONSIN. 


No. 1. 


AN ACT to amend an zet, entitled an act to provide for the support of 
` Common Schools, and for other purposes, 


Be it enacted by the Council and House of Representatives of 
tke Territory of Vrisconsin: 

Szc. 1. That so much o£ the first section of said act, as An assessm’nt 
makes it compulsory on the county commis-ioners to add to the fr school pur 


poses—whats 
tax lists for the maintenanee of common schools, such sum as 
may be equal to one fourth of one per cent upon the assessment 
roll in cach year, ts hereby repouled; and hereafter the commise , 


sioners in cach county may, in their diserction, access for school 


purposes, some certain sum not oxceeding one fourth of one per 


kaa 
cent on the doller, upon the assossinent roll in cach year, for 
the purposes aforesaid. 
Sree. 2. That the school commissioners shall havo full School dis 


power to change and alter the diferent schoel districts, or form Sane ed ue 
new ones, from time te time, as lhe convenience of the inhabit. 


ants may require, upon fliing a plat thereof, as provided in the 
third section of seid act. i 


; Sree, 3. No tax vote] by any district meeting, for building, 


A district may 
iri . nat diol hous ell otag ; -, vote moneys 
hirivg or purchasing a school house, shall execed the sum of two to build scbgol 
hundred dollars, unices tha commissioners of common schools houses, 


& 


~ of such town shall certify in wriling thet in thoir opinion a 
. larger a 
Which case,*q sum not exceeding the sum so certified, shall ba 
raised: Provided, also, That said tax shall in no case exceed 
gros per ccnt ağ all taxalfe gfopěrty in said disjrict. Andno And payment 
tax for the payment *" teneher of apy school distrfct, shall 2f teachers. 
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be raised by any such district, unless three fourths of the legal 
voters resident in such district, shall vote to raise such last 
named tax: Provided, also, That said last named tax shall in ne 
case exceed two per cent on the assessed value of all the tax- 


able property in said district,’ 

Sec. 4, Whenever a district shall vote a tax for building a 
Wety of dis. school house, or for any other purpose, the clerk of the district 
tejet clerk. shall apply ta the clerk of the board of county commissioners, 
who shall furnish such district clerk with an abstract of ail the 
taxable property withia said district; and the trustees, together 
with the clerk of said district, shall proceed to levy upon sach 

property the amount of tax so agreed upon by the disirict. 
See. 5. That the district collector, to whom a tax duplicate 
District col. shal) have been delivered by the trustecs, shall, within tue time 
Jector~how to prescribed for the payment of such tax, personally demand the 


pres oceed in col- 
ting taxes. sameof the persons charged therewith, if they be found within 


| ail 
Yur. his township; and if sach tax be not paid before tho cxpiration 


of the tcrm so prescribed, such district collector shall then col- 

pe lect the same by distress and sale of perconal propcriy, in the 

same manner as county colicctors are authorised to collect 

* county taxes; and if the tax so assessed on real property shall 

remain unpaid for the space of three months after the expiration 

of the time preseribed as aforesaid for the payment thereof, pro- 

vided sufficient personal property cannot be found on which to 

How to act lovy the same, the district collector shail report the list of such 

when sale of 

land becomes delinquent taxes to the clerk of the board of county commis- 

- mecošsary. sioners; and such clerk, on being satisfied of the correctness of 

the proceedings, shal], in making the duplicate of county taxes 

next thereafter, enter such duiing ient taxes in a separate column 

of such duplicates, to be coliccted in the same manner as other 

taxes; arid said taxes, wher so collected, shall be paid over to 

“a tho district collector of the proper district for the use of his 
7 district. 

>. Sec. 6. It shall be the duty of tho trustees of every school 

Powors and district, and they shall have the power: 
entice of tras T, ‘To call special meetings of the inhabitants of such dis- 
tricts, whenever they shall deem it necessary and proper; 


Ii, To make out a tax list ; of their district, containing the 
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names of all the taxable inhabitanta residing in the dis- 
trict at the time of making out the list, together witha 
list of all taxable property within such district, and the 
amount of tax payable by each inhabitant, and upon such 
property, set opposite the name of such owner, and of 
such property; . 

To annex to such Hst a warrant directed to the collet- 
tor of the district for the collection of the sums in such 
list mentioned, with five cents on each dollar thereof for 
his fees; 

To purchase or lease a site for the district school house, 
as designated by a vote of each district, and to build, 
hire, or purchase, keep in repairand furnish such school 
house, with necessary fuel and appendages out of the 
funds collected and paid to them for such purposes; 

To have the custody and safe kecping of the school 
house and furniture; 

To contract with,~and employ all teachers in the 


districts 


VII. To pay the wages of such teachers out of the moneys 


belonging to such district, as the same shall be drawn by- 
the commissioners of common schools, or by them, from 
the county treasury, so far as such moneys shall be suf- 
ficient for that purpose; and to collect the residue of such 
wages, excepting such sums as may have been collected 
by the teacher, from all persons liable therefor; 


‘ VIII. To divide the public moneys received by them, when- 


ever authorised by a vote of their district, into not ex- 
ceeding four portions for each year; to assign and apply 
one of such portions to cach quarter or term during 
which a school shall bo kept in such district, for the 
teacher’s wages during such quarter or term, and to col. 
lect the residue of such wages, not paid by the propor- 

- tion of public money allotted for that purpose, from the 
persons liable therefor, as above provided; 


Same subject. 


IX. To exempt from the payment of the wages of teachers 


such indigent persons within the district as they shall 
think proper; 


fy. 
à. o aus 
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Seme subject. 
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X. To certify such exemptions, and deliver the certificate 
thereof to the clerk of the district, to be kept on filein 
his ofice; 

XI. To ascertain, by examination of the ‘school lists kept 


by such teach 


ord 
ws Ig 


the number of days for which cach 


person not so exempted shall be liable to pay for instiuc, 
tion, and the amount paid by cach person; 


XII. 


To make c 


a Tate bill containing the name of cach 


person so lable, and the amount for which he is liable, 
adding thereto five cenis on cach collar of the sum duc 
from him, for collector’s fees, and to annex thereto a 
warrant for the colicction thereof; 


xuni. 


To deliver such rate bill, with the warrant annexed 


to the collector of the district, who shall execute the 
same in like manner with other warrants directed to him 
by them. 


Src. 7. 


district, or has not paid a county lax within the proced 


Sze. 8. 


returns made 


No person shail be entitled to voisin any school 
Legal voters. district meetings, who 13 not a frecholder or houscholder in said 


Whe 


nevera ci 


strict shail be organised, 
agreeably to the seventh section of the 


ing year. 
and the 
act to 


Which this is amendatory, and ne schoo} shall be kept in said 


district, oig monty apportioned to said district by the county 


commis 


ners, suall bo retain 


edia the county treasury for the 


oof a distriet, two years; and in case the said aighict has 
sel then complied with the provisions of the law entitling it to 
its apportionment of the schcol fund, then the same shall bo 
apportioned with other moneys-to the several schools in the 


county entitled by law to the same. 


And every county, where 


the commissioners have not made an apportionment of the 


school money, such funds shail come within the provisions of 


this section. 
Sec. 9. 


Any district collector elected in pursuance of the 


provisions of this act, and of tne act of which this act is amen- 


datory, shall, within ten days 


after receiving notice of his 


election, file a bond with the district clerk, in such penal sum 


as shall be required and approved by the trustees of the proper 


i 
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district, conditioned for the faithful discharge of the duties of 
his office. 


t? 


Sec. 10. No person shall commence teaching any district Teachers to 


school, without Gist obtaining a certiferte of qualdcation from bare certifi. - 


cate. 


the commissioners of common seroois; end no teacher shali be 


entitled to any cuppeacstion Pa ths toe ho ray hwe taught 
previuus fo obtaining sech eu bogat? 


Sec. 1L. The cannes: ose of schools of two or MIER Distriets may 

. ae y 

towns in th: svm or aciotai g e att HN Rpp dion of be formed frm 
s ` txo or moro 

x, ; ay x ~ - La 7 , r 2 tu’ 

persons interesto | may tae tand tn s 0001 districts aah parts towns. 

of ajuining counti-s, as a y mey dom fur tho pubic good: 

Provided, A plat of said district shall bo filed in ail the counties 


of which the distr iets 2 are ae agracab'y to law; the clerk of 
which district thus forme ed, shall make returns to the clerk of 


the board of county com ur sicucrs of each county, any part of 


which is included within ap district; and cacu portion of the 


district thas formed, shail brcrutl_d to its portion, of school 


money from the o wilbin which it lies, the samo as if it 
was an centire district. 


Sac. 12.. i shall ba the daty of tho clerk of the board of Reports to be 


, P made to secre. 
county commis-ioncrs, of cach orginised county in the terri- tary by clerks 


tory, to report to the s.erctary of tho territory, by or before the of f the county 
first day of cach annual session of the Legislative Assembly, a 

full statistical account of all returns made to his office curing 

the preceding year, of schools; and also of the amount of money 

collected and paid out for the same purposc: and the said secre- 

tary is hereby required to report all such retung made to him, 

to tho said Assembly, within the first weck of its annual sessions. 

Sco. 18. When a new district shall bo formed from one or Property to be 
More districts possessed of a school konso, and in cases where ed 
any district fiom which such new district shall be in whole or 
in part formed, shall be entitled to other property than its school 
house, then the commissioners of commen schools, at the time 
of forming such new district, shall ascertain and determine the 
amount justly due to such new district from any district out of 
which it may bave been in whole or in part formed, as the pro- 
portion of such new district, of the value of the school house and 


Kte 
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Same subject. 


Same subject. 


Three school 
com'rs. to bo 
elected where 
no towns are 
organised. 


Their duty. 
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other property belonging to the former district at the time of 
such division. 

Sec. 14. Such proportion shall be ascertained according to 
the taxable property of the inhabitants of the respective parts 
of such former district, at the time of building such house and 
acquiring such property, by the best evidence in the power cf 
the commissioners, and deduction ehell bo made therein fur any 
debts due the former district. 

See. 15, Such proportion, when ascertaized, shall be levied, 
raised, and collected, by the trustees of the cistrict, retaining 
the schoc] house or other property of the former district, upon 
the taxable inhabitants of their district, in thaeame manner asar 
the same had been authorised by a vote of their district, for the 
building of a school Bouse; and when coliccted, shall be paid to 
the trustees of the district, to bo applied by them towards pro- 
curing a new school house for their ci trict; and the moneys 
so paid to the new district shall bo allowed to the credit of those 
who were taxed to build such house or acquire such property, in 
liquidation or reduction of any tax that may be imposed for 
erecting a school house. 

Sec. 16. The legal voters in each county in this territory, 
which is not divided into towns, shall annually, at the general 
election in said counties, clect three school commissioners, who 
shall perform all the duties, and be subj -ct to all the penalties of 
the commissioners of common schools in the several towns in 
this territory. 

Sec. 17. So much of the act to which this act is amendatory, 
and all other acts and parts of acts contravening the provisions 
of this act, are hereby repealed. ; 

Src. 18. This act shall be in force and take effect from and 
after its passage. 

Approved, February 18th, 1841. 
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No. 2, 


AN ACT supplementary to an act, entitled ‘an act relating to the 
Mihtia.” 


Be it enacted by the Council and House of Representatives of 


the Terriory cf VWiscons ‘ 
Sre. 1. ies the a re ot the fifth title of the act to 


suspended, as to dispense with the annual meetings of the 
militia by regiments and separate battalions, unless such meet- 
ings be spcciaily ordered and directed, according to the provi» 
sions of such section, by the commanding officer of a regiment 
of separato battalion. 


Regimental 


. ee usters dis- 
which this is a supplement, be so far amended, and its operation ENEA un 


Ti 


less specially 
ordered. 


Ssc. 2. The commissioned and non-commissioned officers, Commissioned 


and musicians, of cach regiment and separate battalion in the 
territory, shall rendezvous within their respective districts, not 
less than one nor more than three days successively, between 
the first day of June and the first day of October annually, for 
the purpose of disciplining and improving in martial exercise. 
The day and place of rendezvous shall be prescribed by the 
commanding officer of the regiment or separate battalion. So 
much of the seventh section of title five of the act to which 
this is a supplement, as is herein altered and supplied, is hereby 
repealed. 

Ssec. 3. In addition to those persons who are now by law 
exempt from the performance of militia duty, all persons who 
shall have uniformed and cquipped themselves as volunteers in 
any company of mounted men, or of infantry, artillery, or rifle- 
men, and shall have served thercin for the continued term of six 
years; and all persons who shall have held a commission as an 
officer of any company of volunteers or militia for the term of 
six years; and all persons who by the laws of the state or terri- 
tory wherein they formerly resided, would by virtue of such 
aervices be effjtled to exemption from militia duty, shall be ex. 
étopt from the pasformance of. the same in this territory, except 


in casos of aa a invasion, or on requisitios S. 
` ‘ -+ $ 


-n i- 


Exempts. 


officers, &c ta 
meet annually 
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to the constitdtion and Jaws of the United States and the laws 
7 of this territory. 


Szo. 4. ‘fhe acjutart general is hereby authorised and re- 


Swords, &e.to quired to receive from the government of the United States, as 
be received of 


U.S. as partof part of tho quota of arms cus to tbis territory under the act of 


} ee Congress, passed the twenty-third day of April, Anno Domini 
one thousand cight hundred and eight, entitled “an act making 
provision for arming and equipping the whole body of the militia 

me of the United Sater,” a suficient number of swords and pistols, 

i and rifles and tho necessary accoutrements therefor, to enable 


him to esrry into cifvet the militis laws of this territory. 
- Sre. 5. The non-commissioned officers and privates of every 


Companies of company of mounted volontiers and of rilemen, which shall be 
mounted vol. 


untecrsandri. Organised accorci»g to law, and the officers thercof duly com- 


Aa KA A missioned, shall be entitled to reecive from the territory the 


b. quippedby the proper number of swords and pistols, rifles and accoutecments 
l iii necessary for thir equipment, ths same to bo ivsned under the 

direction of the commanderin chief, and delivered by the adju- 
$ ; tan! gencral out ef the quota cf orms which the territory may 


receive from the government of the United States. And before 


the a“jutant gencral shall issue and deliver any euch arms or ac- 


À coutrements to any such company of mounted volunteers or rifle. 
2 mon, sufiiciont sceurity shall ba taken by him, in the name of 

tho territory, from sueh company receiving such arms and ac~ 
te coutremonts, for the refurn and eclivery of the same in good 


order and condition, upon the dissolution of the same, or when 

lawihilly required; unless sych-armsg or ee enta, or any 

L part thercof, shall heve boon accidentally dostroyed by fire, or 
otherwise, while in the possession of saeh company. 

Sree. 6. [shall bo the duty of the adjutant general, on or 

bed cg ae befure the first day of May annuclly, to procure a suficient 

by ant number ef printed blank foras of regimental and company re- 


a gen . 
y turng, embracing such matters as are properly returnable to his 


<* 


. office by law, an-l the same to distribute is proper proportions to 
the commanders of the soveral regiments and separate battalions; 
pi and it shill also bo the duty of such commandersto distribute 
ye: the said blank forms amongst the comps iny officers in their sev. 
comafands, within ten days after the receipt. of the same; 


ai i 
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zand it hah be the duty of the several officers commanding com 
‘panies of militia, immediately to enrol according to law all 
persons subject to military duty within the bounds.of their re. 
` spective companioty and to retarn the .muster rolls tq the com- 
manding officers: ah, the several regiments and separate-battal. 
ions, on or before the first day of June, annually; aad it ahali 
be the duty of such commanders to make return of oll such’ 
muster rolls, and the regimental or battalion roll, to the adjutant 
general, y within ter days thereafter. 
¥ Sec. 7. It shall be the. duty of the adjutant general, at the 
expense of the tertitory, to procure for the usa of his office, a 
ook in which shall bə by him recorded the names of all the 


Adj atant pie 
eral to keep ¢ 
register of the 
names of -mie 


htija officers, 


officers of the militia end volunteers in the: ‘territory, and the 
Aliyisions, brigades, zegiments, separate battalious and companies _ 
an whick they have been xespectively. commissioned, resigna- 
tions, remoyals or deaths, and the same from time to time to 
-correct, so that the actual state of the militia and volunteers 
aa officered, may accurately be ascertained; and he shall deliver 
sthe same to bis successor in office. 

Sec. 8. It shall be the duty of the adjutant general to pay E 
ifrom time. to time, out of any public moneys in his hands, all teekd 
-expepseggpecessarily ingurred in his office, or PRE 
-of divisions, brigades, regimenta and separate battali 
printing general, apecial,.or regimental orders, and all pe 
“bills for offici ndence.in relation to the militia, and f | 
all incidentgl necessarily incurred.in the transmission 
ithroughowt the territory of arms and accoutzements, drums, 
colours and books of discipline, for-military purposes; and the 
adjutant general shall annually settle and adjust his aecounts of 


< 
te 


a 


sraccipts and expeadiinges with the auditor general; and the = s 
„samo shall be laid -before the Legislature at their next annual = oe 
pasion, ypathy thersaffer- Fe 
| ‘vas, Approved, February 19th, 1841. 2 : , 
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No. 3. 


AN ACT to provide for the support of Illegitimate Children. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. Thaton complaint made to any justice of the peace 
Complains of in this territory, by any woman resident therein, who shall be 
po » how hereafter delivered of a bastard child, or being pregnant with a 
child, which if born alive may be a bastard, accusing any per- 
son of being the father of such chi?3, the justice shall take such 
vo complaint in writing, under oath of such woman; and there- 
A upon issue his warrant, directed to the sheriff, or any constable 
of his county, commanding him forthwith to bring such accused 
person before the justice,to answer such complaint; and on return 
ofsuch warrant, the justice, in presence of the accused person, if 
he shall have been arrested, and if not, then in his absence, shall 
proceed to examine the complainant under oath, respecting the 
xamination, cause of the complaint; and such accused person shall be allowed 
eu conduct: + ask the said complainant, when under oath, any question he 
may deem wecessary for his own justification; and such ques- 
tions and answers, with every part of the proceedings, shall be 
reduced to writing by said justive. 
Sec. 2. If upon the examination of such accused person, he 
Putative fath- shall pay, or secure to be paid, to the Woman complaining, such 
a give sum or sums of money; or other property, as shé may agree to 
receive, in full satisfaction, and shall further enter into bonds 
with sufficient sureties, to the county commissioners of the said 
county in which such woman shall reside, and their successors 
in office, or assigns, conditioned to secure such county free from 
all charge towards the maintenance of such child: in such case 
the justice shall discharge such person on his paying the cost of 
prosecution. f 
Szo. 3. That when any woman has a bastard child, and 
Others may commences a suit and fails to prosecute to final judgment, the 


ute suit * ra? i 
E aua ea- COUDtY commissioners of the proper county, or any person 1n- 


as, terested in the support of any such bastard child, when sufi 
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cient security is not offered and given to save the county from 
expense, may take up and prosecute the suit begun by the moth- 
er of the child. 

Sec. 4. That incase any person accused as aforesaid, does 
not comply with the provisions of the first section of this act, 
the 2 justice to whom such complaint was made, shall bind such 
person in a recognizance to the next district court, with sufi- 
cient security, in a sum not less than one hundred dollars, nor 
more than five hundred dollars, to answer such accusation, and 
to abide the sentence of the court thereon; and on neglect or 
refusal to find such security, the. justice shall cause him to be 
committed to the jail of the county, there to be held to answer 
to such complaint at the next term of the proper district court. 

Sec. 5. That if at the term of such court the woman be 
not delivered, or be_unable to attend, the court shall order the 
renewal of the [bonds of] recognizance, that the accused person 
shall be forthcoming at the court after the birth of the child, at 
which the mother of the child shall be able to attend; and the 
continuance of said bond shall be entered by order of said court, 
‘unless the security shall object thereto, and shall have the same 
effectas a recognizance taken in court for that purpose. 

Sec. 6. That when such accused person shall plead “not 
guilty” to such charge, before the court to which he is recog- 
nized, the court shall order the issue of the cause tobe tried by 
a jury; and at the trial of such issue, the examination before 
the justice shall be given in evidence; and the mother of the 
bastard ‘child shall be admitted as a competent witness, and her 
credibility be left to the jury: Provided, always, That no woman 
shall be admitted as à witness who has been convicted of any 
crime which would by law disqualify her from being a witness 
in any other cause. 

Sec. 7. Thatin case the jury find the defendant guilty, or 
such person befere the trial shall confess in court that the accu- 
sation is true, he shall be adjudged the reputed father of such 
child; and shall stand charged with the maintenance thereof, in 
such sum or sums as the court may order and direct, with the 

ayment of costs of prosecution; and the court shall require 
tho reputed father to give security to perform the aforesaid order; 


Justice may 
bod accused 
in & recogni- 
zance to the 


district court. 


Court may or- 
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andin case the reputed father shall neglect or refuse to give the 

security as aforesaid, and pay the costs of prosecution, he shall 

be committed to the gaol of the county, there to remain till he 

a shall comply with the order of the court, or until he shall be 
discharged by due course of law. 


Sec. 8. This act shall take effect from and after its passage. 
> Approved, February 17th, 1841. - 


No. 4. 


AN ACT to amend an act entitled an act for assessing and collecting 
, County Revenue. 


. Be it enacted by the Council and House of Representatives of 
, the Territory of Wisconsin: 
} Sec. 1. Thatin addition to the property“ which, by the first 


Additional pro Section of the act to which this act is amendatory, is subject to 
Dts abject taxation, the following property shall bo taxed for county pur- 
*Revised stat- poses, viz: All goods, wares, or merchandise, owned [and] 
tates, pago 44. . 

kept for sale by any merchant or trader; and in case that any 
R goods, wares or merchandise shall be kept for sale in this ter- 
ritory, which may be owned by any person who shall not bo a 
resident of this territory, the tax may be assessed in the name 
of the owner of such goods, wares, or merchandise, or in the 

name of the person who shall keep the same for sale. 
P: Sec. 2. That in the counties of Milwaukee, Racine, Craw- 
Farther ex- ford, Jefferson, and St.Croix, in this territory, in addition to the 

we  fension in cer. . ` , 
tain countics, Property now subject to taxation by law, the following property 
shall also be taxed for all purposes, to wit: All the improve- 


r ments on lands, town lots and real estate, and all personal prop- 
erty. The term personal property, as used in this section, shall 

, be construed to include moneys, goods, chattels, chattels real, 

i debts due from solvent debtors over and above the amount of 

R debts owed by the owner thereof, whether due on account, con- 
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tract, notes, bond or mortgage, public stocks, stocks im monied 
corporations, stocks or shares in steam boats or other vesscla. 

The following property shall be exempt from taxation, to wit: All property ez- 
property, botir real and personal, belonging to the United States, empt from taz- 
of this territory, or to any county, or to any college, academy or 

other seminary of learning, or any pablic library; and also any 

building for public worship, every school house, and the several 

lots whereon such buildings are situated, and the furniture be- 

longing to the same; and every poorhouse, almshouse, house of 

industry, and the real or personal estate belonging to, or con- 

nected with the same, and all property exempt by law from ex. 

ecution. 

Sec. 3. The boards of county commissioners of the several connrision of 
counties, shall have power to divide their respective countics into assessors dise 
assessors’ districts, or alter the same at any general or special tricts, 
session of such board. 

Sec. 4. Tf any person, whese real or personal estate is liable Tae afidavit 


, . of person to be 
to taxation, shal], at any time before the assessors shall have taxed, allows- 


completed their assessment, make affidavit that the value of his be: 
real estate docs not exceed a certain sum named in his affidavit, 

or that the value of his personal estate Hable to taxation, after 
deducting ins just debts, does not exceed the value named in his 
affidavit, it shall be the duty of the assessor to value all such 
estate at the sums specified in such affidavit, and no more. 


Sce. 5. In estimating the value of real estate, it shall be In estimating 
real estate, as- 
scssora how to 


yalue as to location and quality. It shall be the-duty of the proceed. 
assessors to call at the residence of each person residing in his 


the duty of the assessors to take into consideration its relative 


district liable to pay taxcs, at least once before completing his 
assessment roll. 


Sec. G. Theclerks of tho boards of county commissioners Clerks of the 
county com- 
missiones to 
receive the payment of taxes, returned as delinquent by the receive delin- 
quent taxes. 


of the sev&ral counties, aro hereby authorised and required to 


proper officers, and to give receipts therefor, as required by law 
of collectors, which shall have the same effect as if given by 
collectors; and the said clorks shall account for the taxes so 
received with the treasurer of the proper county quarterly; and 
if at any time, within two years after the filing of the assess- 
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ment roll, it shall be made to appear that the tax assessed against 
any peron is illegal, or improperly assessed, or any part thereof, 
the board of county commissioners are hereby authorised and 
required to remit such illegal tax, if the same shall not have been 
paid; and if it shall have been paid, then to order the same to be 
refunded. : 
' Sec. 7. The road taxes in each county shall be levied by the 
Road tax, how Proper authorities on the last assessment roll next preceding the 
levied. time when the same shall be levied, as made and returned by the 
assessors for levying other taxes. 
Sro. 8. In case any road supervisors, or overseers of high- 


we 


Road supervi- ways of any road district, shall fail, neglect, or refuse to return 
l O a his road tax list and warrant, at the time and in the manner pre- 
è tages, when. gcribed by law, he shall be liable in his individual capacity for 
* the amount of the taxes charged in his tax list, to be recovered 
é by action of debt in the name of the board or authorities levying 
such tax, to be applied to the purposes for which the same was 
t levied; and such supervisors or overseer, so offending, shall be 
3 . further liable to pay a fine of fifty dollars for every such offence, 
to be recovered by action of debt as aforesaid, for the use of tho 

proper town or county. 
Src. 9. The boards of county commissioners of the several 
Taxes deln. Counties shall appropriate the road taxes collected by the county 
quent,how aP- collector from lands returned as delinquent, to building bridges, 

` propriated af- 

b ter colleeted. or shall order the same to be paid over to the road supervisor of 

the proper road district. 
Sec. 10. Any lands or other property offered for sale by 
» Lands my the collector, agreeably to the provisions of the twenty-second 

forsale in Dec. : . ; 

EA witheut effect, Section of the act for assessing and collecting county revenue, 
$: mes soldin and not sold, may be again offered for sale for the payment of 
r úi taxes, charges, and interest thereon, on the second Monday of 
April next ensuing, agreeably to the provisions of the thirty- 
d second section of the act for assessing and collecting county 


x 


revenue. 
Sec. 11. No roadsupervisor shall be allowed more than ter 
Pay of road days’ services as supervisor of any road district; and the ser- 
supervisors.  vicea of the supervisor of roads, or any other person, shall here- 
Esi after be one dollar and fifty cents for one day’s services each on 
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the ay and no more; and every persoh working on the road 
shall actually work on the road eight hours im each day. 

Sec. 12. All taxes, except road taxes levied by the board of 
county commissioners, shall be based upon an estimate by them 
made; which estimate shall be entered upon the journals of said 
board; and the rate of taxation in the several Pounce; shall be- 


as “follows: 


For the payment of county charges, including only the ex- Rates of texs. 
penses of courts and the fees of officers for performing yee: 
duties required by law, not exceeding three mills on the 
dollar; 
For the support of the poor, not exceeding one mill on the 
dollar; 
For viewing‘and laying out county roads and building county 
bridges, not exceeding one mill on the dollar; 
For contingent expenses, not exceeding one and a half mill 
on the dollar; j - 
For the support of reads and the erection of school ` houses, 
not exceeding two and a half mills on the dollar; 
Provided, That nothing in this act contained, shall prohibit the ee 
county commissioners of Milwaukee from raising a sufficient and Racine. 
sum of money to defray the expense of building the bridge au- 
thorised by law to be built across the Milwaukee river, nor to 
prohibit the commissioners of Racine county from raising an 
additional sum,not exceeding three thousand dollars, to discharge 
the arrearage of debts of said county. 

Sec. 18. The several taxes authorised to be levied, shall to he dengan 
each be designated on the tax roll in separate and distinct co- ted, and net to 
lumns; and the sums of money thus raised shall not be appro- be applied oth- 
priated by the county commissioners to any other than the pur- 
poses for which they were levied and collected. 

Sec. 14. The county commissioners may establish in the Road districts. 
several towns and counties as many road districts as they shall 
deem necessary, and may appoint one supervisor to each district. 

Sxc. 15. That so much of the forty-firet* section of the act Fees ef eollec- 


now in force, as provided that each collector shall be entitled for © 


*Bee Revised Statutes, page 53. a 


-wika l 


m we 


eos ~ 4 - 5 J r 
. f : i w han a ~w. 


A LAWS OF WISCONSIN. 


his services to five dollars for every one hundred dollars of 

county taxes by him -collected, is hereby repealed: Provided, 

' however, That cach collector shall be entitled ta retain five per 
cent of the county tax eollocted by him for his services, until 

the sum collected by bim amounts to four thousand dollars; and 

for any balance that the tax of any county may execed said sum 

of four thousand dollars, the said collector shall recetve and re. 

l tain two per cent for collecting the samo: And provided also, 
That the other fees of the collectors for services shall be the 

Allowance to S2me as now authorised by law, except that the collector shall 
road commis- not receive more than twelve and a half cents for cach.certifi- 


vaioneza. 
eate of a lot or tract af land sold for taxes; nor shall the county 
' «commissioners make an allowance to any commissioner or 
X viewer of roads fər his services, exceeding cne doilar and fifty 
wn cents per day. 
A, Sec. 16. This act shall tako effect from and after its 
x passage. 
hey 1 Approved, February 19th, 1841. 
-x 
K 
j 
i No. 5. 
AN ACT supplemental to the sct concerning Testimony and Depositions, 
Be it enacted by the Council and House of Representatives af 
the Lerriiory af Wisconsin: 
: o! Sae. 1. Taat whenever it shall become necessary in an ac- 
f ae ae tion before 2 justice of the prazo, to give cvidenve of a judg- 
e  Wnenteviceuce MCN, or other proceccings had befare him, tho docket of suck 
d ien judgment, or other procerdiag, or u transcript thereof, certified 
d ‘by him, shali be good evidence thereof before such justice. 
Soc. 2. A iranscript.fram the docket of any justice of the 
"When mme is peace, of any judgment had before him; of the proceedings in 
“stidence in O ihe cause previous to such judgment; of the execution issued 
’ ja ‘then that in theresh, if any; and of the return to such &eecution if any, 
i T  B 
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preseribed i in, the pext succeeding s section, shall be. evidence. in 


yes 
_ when, spbycribed by such justice, andy yerified:in | the , manner which render- 


in r 
eg TNE 


prove the: façjs stated in;such, transcript, ,, : Can be ed cage et 
„Spp, 3, To entitle such transcript.to,be rend in,evideage, in . 
+a different county than that in which, the judgment was tendered 
pr the. proceedings, originated, , there. shall be attached. thereto,” 
. of endorsed thereon, certificate the clerk of the district court 
. of the same county in which such justice resides, ynder the s seal 
of. enid court, specifying t that the person subscribing. such tran- 
, script, was, at the date of thejudgment | therein, mpotioned, a jus- 
tice of the peace of such county. oi oop nyoy 
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Sec, 4. The proceedings in any, cauge;, had before, a justice, Proceedingsin 
7, 
wl reduced to writing by said justice, nor being the. contents. Jato 7s court, 


of any paper of document produced; before a nt 8 loss: ras 
sich paper or document should be losi or destroy edr nay. be 
-o by the oath of the justice. dn n case.of, bis death. or ab.’ 
- gence, they may be proved by. producing. the original, n minutes of 
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pm pegecedings; entered in a book kept by-g “puch ae Keia TRS 


companied by proof of his handwriting: or Ne may bs be proved ve 


Tee 
» by pyoduging. gopies o of such minutes, sworn | fo by a competent 
z aypitieass; as. having been compared by} him. with the original « en. 


putrins witb proof - that such entries were in, the ‘handivriving Of aes 


_ the justice. r 
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any , BEC., 5i. Whenever in any action, ‘thepl plaints in, their dec. Averments of 


ilaratiom. oF. the defendants in their plea oF, notice, aver tl that, the ae Ae ae 


| plaintiffs, or defendants, or third persons erg partners ; at any nied, unless. 


particular time; or that as guch partners they, used, any ‘partic. 
wlar partnership. name or sty] le under „which bysingss w was done, 
„mch, avermante ; shall Lbe.taken t to be tre, unless, expressly, denied | 
o by the, affidavit, of. ithe oppesite party orsome one. in his. behalf ` 


awu a 


, mithin the usual time of pleading. - |; aa 


Be 


an? 


tithe Seg, $, „ Qp actione, against two, or more “defendants upon cutee on 


aa Soniracts, ip y writing, ; alleged, t to have been executed by such. de- 
, Sepants a. partoers, oF, otherwise, proof ‘of the joint liability 
Af, the defendant te shall not be required to. entitlè the plaintig to 
“gltarsemt Aalprt wich proof shall. bo rendered necgepary, by 


4 Ad. abaiement, or the fi filing, pleas aes the 2eagation 
of such writing, verified by affidavit. a 
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Sxc. 7. That suits instituted in the name of one for the 
Beneficial par. use of another, shall not abate by the death of the person whose 
Pal pany. * name is used as plaintiff, but shall be prosecuted to judgment 
and execution as though the person for whose use they may have 
been instituted was plaintiff; and persons for whose use suits 
are prosecuted shali be considered as parties to the proceedings 
so far as to authorise judgment against them for costs, and to 
make them liable for all fees of officers, as though their hames 
“wete used as plaintiff; and so far as to allow them to prosecute 
appeals, writs of certiorari, and writs of error; and to exccute 
the necessary bonds for these purposes. 
Sesc. 8. Full faith and credit shall be given to the aftesta. 
Doings of no: tions, protestations, and other instruments of publication, under 
ere roe ee seal, of all notaries public appointed in any state or tetritoty of 
the United States. 
Sec. 9. In all actions brought on promissory notes, or Mills 
Evidence of of exchange by the indorsee; the possession of the note shall be 
ingorsementof prima facie evidence that the same was indorsed by the persons 
"by whom it purpotts to be indorsed. 
Sec. 10. In all actions or proceedings at law in civil cases, 
Party may be either party may give notice to the adverse party that he wishes 
bai to have said party sworn as a witness in such cause; and if said 
adverse party shall not appear at the time of trial, or shall re- 
fuse to be sWorn or testify, or shall fail to take and produce his 
deposition, aï Heteinafter provided, then the party giving such 
notice, if the notice shall be deemed by the court sufficient, may 
himself be sWorn as a witness in such causé; 
Sec. 11; If the party teceiving such notiée shall live more 
A perty ey r than thirty miles from the place of trial; of shall be about to go 
are be oe Po- out of the territory, not fo return’ in time for the trial, or is se 
sick, or infirm, or aged, as to make it probable that he will not 
be able to attend at the trial, he may give notice of any such 
fact to tHe opposite party, and that his deposition will be taken 
before sorae justice of the peace, therein named; ssid notice 
shall be given and the deposition taken’ accotding to the provi- 
sions for taking the depositions of witnesses under like circam- 
"stances. The depositions thus taken, and duly produced, shall 
be admitted as testimony oa fhe trial. 
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BEC., 12. I£ the party, receiving the notice mentioned i in Same subject. a 
the tenth vection of | ‘this act, shall not be a resident of the ter. 
ritory, he may proceed to take out a commission for obtaining ` 
his tealimony,, in the same manner that commissions are taken ` ` 
out for obtaining the testimony of foreign witnesses, according l 
to the rales gnd practice of the courts. A deposition properly: .. wot, 
taken under this section, produced at the trial, shall be admit? ed ` 
as testimony, è 

Sec. 13. The twenty-ninth section of an act of the ı revi- Special pleas 
sed statutes of Wisconsin, entitled fan act concérhing: pro- ` bllowed, ° 
ceedings of courts of record,” shall be so taken and construed 
‘aa to permit special pleas, demurrers and pleadings at the option 
of either party, plaintiff, or defendant. 

Src. 14. All notices required by this act, may be given by, Notices, how 
of to the attorney o of the party. 
F Sec. 15. The fifty-seventh section of -the act, entitled “an «Revised stat. 
act concerning testimony and depgsitions,” is hereby repealed. ute, page 442.: 

Sec. 16. This act shall fake effect, and;be in force, from 
and after ite passage... - l 

Approved, Februgry 19th, 1641. 
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AN ACT te amend an act to provide for the punishment of offences 
against Private „Property. j 


` Be it enacted by\the Council and House of Representatives of 
the Territory of Wisconsin: 

{8xc. 1.] If any person shall wilfully and maliciously set on Penalty for fr. - 
fiag,or cause to be set qn fire, any woods, or, prairie, or other pein. weeds er y 
atpepderyithin this territory, other than his own, or shall in- _ 
tenhtonally: otiby neglect, permit the fire te ‘pass his own prairie 
°F Pe, hithe injury of any other person or persons, every 
= Mnao offing shall, on conviction thereof, for every such 


LAWS OF WISCONSIN. ` 
“ offence, bo fined i in à sum not exceeding fifty dollars; nor less 
than five ‘dollars, and stand committed until fan “and Costs are 
paid, and shall be liable to the action of the pa party ‘injured; ‘fir 
damages, which he, she, or they may have dish éonse- 
quence of such fire; and all justices of the | peace “shall have ju- 
at oan hare risdiction of offences, committed under this act: Provided, that 
Jurisdiction. nothing in this act shall operate as a repeal of the fortieth see. 
tion of theact to provide for the punishment of offences against 

oe " private Property. n i 
Approred, February 5th, 1841." 
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- AN ACT to amend an act of the revised Statutes of Wisconsin Tertitory, 
entitled “An act concerning Judgments and Executions.” 


Be it enacted by the Council and House of Representatives of 

ihe Territory of Wisconsin: 
; Sec. 1. That judgments in the district courts of this ter- 
istrict pinin ritory, shall have the operation of, and shall be liens upon the 
` a Jien on lands real estate of the person or persons against whom such judg- 
verycounty in ments may be rendered, from the day of the rendition thereof, 
taeserritoryin in the county within which such. jadgments may be rendered, 
' and, the county or counties, thereto attached for judicial pur- 
poses; and it shall be the duty. of the clerk of any such court, 
when applied to by any person or persons interested it in any 
judgment rendered i in any such aforesaid < coùrt, to make out and 
deliver to ‘such applicants an attested copy ‘of thé’ docket or 
‘Fecord of auch ‘judgment, authenticated by’ the’ seat of such 
court; which attested ` copy may be by such person or peradas 
filed i in the ‘office of the clerk of’ any district court’ within this 
territory; ‘and ‘w hen'so filed, the said’ clerk’ in whose ¢ Gee the. 
same may be fhod, shail oater the simo, on the füdfrhónt docket 
by him te be kept,’ aud piser ‘aid eof hong thé files 
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of ‘his offiée; and such attested copy, wher-so filed/and entered ~~ 

as aforesaid, shall operate as a lien uyon thé real estate of the > 
petéon or persths against whom such judgment maf hate been 

rendered, ' situate*in the eobinty in which the same may habe’ - 

been ad Afötesait filed arid entered, inthe same munter. ind tor. 

thé sáme' legal extent that thé bame would have done had bueh Ca 
judgaidit tier otiginally in the district cburt of said-cotinty; ` F f 
whidiflien’ shall operate from the day of filing:and:enteringsuch me 
copy a3 aforesnid. ©But'all executions, issued on any such judg: « 
ments; shall issué from the office of-the elerk ‘of thérdistri¢t * a 
court in the county in which auch judgment.was récoveredsuch 

exécutions may be issued to atfy coutity: inthis territory: Pro- 

vided, Ary’ person’ or persons on whose real estate such judg- .. 

ments may become a lien, may, by giving ten days notice to the. 

person or petson§liiterésted:in any such jadgments, his, her, or 

their agent ot attorney, of such intention, apply to the clerk of 

the'district' codrt’in the county-where the original judgment was 

rendered: and such clerk shall appoint one disinterested free- , pértion of 
holder af his county, and each of tho parties shall appoiit one; debtor's Tands 
but if either or both neglect sa to do, the clerk shall appoint two may be releas 
or threc-as the case may require: ! Who shall take an‘oath -before £5¢: : 
said clerk faithfully and impartially to” perfornry the duties as- 

signed them,’ and to make true-veluation and correct.and-due . 
return; and such commissioners, $o sworn and qualified, ‘shall 

make a true Valaation of all the rekl state gn which any- such lien.. 

has been effectéd, (a correct schédale of which: real estate-with : 

its locality must be in writing given to.such commissioners); - 

the commissioners, after’ they shall have:valued such rédl.estate, - 

shall then procure the aggregate amount of all! jidgments, that - 

have become licns on such real estate in their county, and shall 

set-aside sufficient. rea) estate, designating it by tracts atone 

half of its appraised value, as will-be sufficient to pay anddig- = `i 
chirge the aggregate amounts of all.such judgments; agd. the, pona 
aait commissioners shall in writing, vader their hands, makea. 

fóti retin of thei acts to the clerk who-appointed them; gng 

sdehvelerk shalt entor the sdme.in a book by him to be kept. for. 

that plepése, and pteserve the “arigiwal among the filosof hie. 

oltó: after suthepoalzestate shilik be'ng set apart, no lien ‘abel! 
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operate or bind any other part or portion of the remaining real 

estate of the judgment debtor. 
Sec. 2. That for the benefit of purchasers and others,.the 
Clerk to dock. Clerks of the district courts of this tegritory shall keep a book 
et all jdgants in which, during every term of such courtg, or within thirty 
of rendition, days thereatter, he shall docket all judgments rendered at such 
a bokken fer term for any sum of money, jn alphabetical order, by the sur. 
that purpose, name of the party against whom such judgment may haye:been 


and always o 

pen for inspec- rendered, and shall enter therein the parties to such judgment, 
tion. both plaintiffs and defendants, the date of the rendition of such 
judgment, and tie amount of debt, damages and costs thereby 
recovered: and such docketjng shall be matter of record and 
keptopen to the inspection of all persons at reasonable times; 
aud if such clerk shall neglect the duty aforesaid, the party in- 
jured shall have a right tq recoyer of such clerk and sureties, 

double damages, by action on the official bond of such clerk. 
Sec. 3. That all moneys collected on execution on any 
Moneys col- judgment, or all moneys pajd on any judgment rendered in any 
_ lected on jndge court of record, without execution, shall be paid over to the at- 


mentin courts 
of record shail torney of the party who is the beneficiary owner of said judg- 


be paid to the 

attorney, who meat, or to said party, of which his, her or their attorney shall 
shall cuter on have notice; it shall then be the duty of such attorney to enter 
et therc- up in the name of his principal, full satisfaction on the judg- 
ment docket where auch judgment is entered, opposite the entry 
of such judgment, in a place by the clerk to be reserved for thet 
purpose; the entry of such satisfaction shall be for the full 
amount of such judgment, interest and costs, and ghall be so en; 
tered within sixty daysfrom the time such attorney shall have 
Notice that such judgment iş satisfied, under the penalty of a 

contempt of court. ' 
Sec. 4. Be it further enacted, That no judgment shail be 
omens ead a lien on, or bind real estate, after the lapse of ten years from 
and after the date of the rendition thereof, unless the same be 
renewed and revived by scire facias against the judgment debtor, 
his heirs and assigne, or devisees, or terre tenants; but any time 
or restreint upon the judgment creditor by the order or..decree_ 
of à court of record, er by agreement between, plaintif and 


a 
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upon such judgment, shall not be computed as a part of the 
time aforesaid. a 

Sec. 5. When a writ of error shall be prosecuted from any Writ of error 
judgment of the district court to the supreme court, it shall not Pe a a 
affect the lien, but the lien shall continue and bind the real estate 
of the person or persons against whom such judgment is rën- 
dered, the same as`ìf said error.had never been prosecuted; unless 
such judgment shall be reverstd by the supreme court, and the 
plaintiff in error on the trial anew. shall be the successful and 
prevailing party. 

Sec. 6. All liens on real estate, obtained under the first 
section of this act, shall operate to bind, and be a charge upon 
the real estate and chattels real of any person or persons against 
whom such judgment may be rendered, acquired after the ren- 
dition of such judgment. l 

Sec. 7. Real estate sold under execution, or any distinct Real estate 
part or parcel, may be redeemed within two years from the date on ay e 
of the sale of the same, and the possession of the real estate deemed in two 
and chattels real of the judgment debtor, whose estate was sold TERE 
under execution, shall be and remain in the judgment debtor, 
until the expiration of the time for redeeming the same. 

Sec. 8. ‘The terms and manner of redeeming real estate, Terms of such 
shal] be by the payment to the purchaser, his personal represen- Teegapton; 
tatives, attorney or assigns, or to the officer who made such sale, 
for the use of such purchaser, of the sum of money which was` 
bid on the sale of the lot or lots, tract or tracts of land sold, to- 
gether with interest on that sum from the time of sale, at the 
rate of twelve per cent per annum. 

Sec. 9. Incase the person entitled as hereinbefore provided, Theintereatin 
shall omit to redeem the premises so sold, or any part thereof, ea e 
within the two years above prescribed, then the interest vested oe bi 
in the purchaser by such sale may be acquired by the persons, 
and on the terms prescribed in the act of which act this act is 
amendatory. - 

Sxc. 10. The eighty-first and eighty-second sections of the 
act to which this act is amendatory, shall be so taken and con- 

*trued, when the words twenty-seven months vccur in said 
sections, to read two years. 


a A 
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Sse. Ik ‘The first, second, fifth, sixth, seventh, ninth, tenth, 
Repeal of for- eleventh, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, 
mex laws, , nificteenth, twentieth, twenty-first, twenty-fourth, sixty-fifth 
and seventieth sections* of the act to which this act is 
amendatory, are hereby repealed; and all other acts or parts of 
acts éontravening the provisions of this act, are hereby repealed. 
Src. 12. That all necessary farming utensils, not exceeding 
Property ex- in value forty dollars; ind one work horse, not exceeding in 
cmpt from’ ex: value sixty dollars, or one yoke of oxen, shall be exempt from 
execution where the principal occupation of the debtor is farm- 
ing. The libraries of lawyers, physicians and clergymen, and 
surgical instruments, shall be exempt from execution, not ex- 
cecding twa bundred dollars. 
Sec. 18. This act shall take effect and be in force from 
and after the first day of March, A. D. 1841. 
n Approved, February 19th, 1841. 


on 
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No. 8. 


AN ACT prescribing the tenure of office of certain County Officers, and 
for other purposes. 


Bett enacted by the Council and House of Representatives of 
ihe Territory of Wisconsin: 
Sec. 1. The clerk of the board of county, commissioners 
Clerk of coun. Shall be elected annually at the general clection, by the qualified 
ty coma. how electors in ‘each county: he shall hold his office for one year, 
and until his successor is duly elected and qualified. The term 
of service of said clerk shall commence on the first Monday 

of Janyary į jn ea each year. 


Vacancy in his SEC I t ' 
office; ow fil. EC, Sr. n case the office of clerk of the board of county 


a 
* 


ed: 7 commigsioncra shall in in apy way be, or become vacant, in any 


*Revised Statute, page 227, 7 a $ 
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county, it shall be the duty of the board of county commission-, 

ers to appoint said clerk, who shall hold his office until his suc- 

cessor is duly elected. f 
Sec. 3. The clerk elected or appointed by virtue of this His duties. 

act, ahall perform the same duties, and have the same powers, 

that are now performed and executed by the clerks of the boards ` 

of county commissioners, and be subject to the same habilities. 


Sec. 4. The term of office of the several boards of county Present coun- 
ty commrs. to 
go out of office 
of January next. The county commissioners of the several Jan. 1842. 

. ° . Election ofthe 
counties, shall be elected annually, at the general election, by comm’rs, and 
the qualified electors in each county: they shall hold their office tf service 


for one year, and until their successors are elected and qual- 


commissioners in this territory, shall expire on the first Monday 


ified; and the’ term of service of said commissioners shall 
commence on the first Monday of January in each year. 


Sec. 5. The term of office of the register of deeds, county Term of office 
of certain offi. 
cers to expire 


ties of this territory, shall expire on the first Monday of Janu. Jan- 1842. 


treasurer, county surveyors, and coroners of the several coun- 


ary next. The register of deeds, county treasurer, county sur- Election ofthe 
Same at gener- 


veyor, and coroner of the several counties, shall be elected an- 4} election 


nually at the general election, by the qualified electors in each 
county: they shall hold their office for one year, and until their 
successors are elected and qualified; and the term of service of 
each of said officers shall commence on the first Monday of 
January in each year; and suid officers shall perform the same 
dutizs, bé subject to the same Jiabilities, and receive the same ; 
fees, in all respects, as are now prescribed by law. 
Ssc. 6. It shall be the duty of the clerks of the board of Duty of clerks 
. . eas . of the county 
county commissioners of the several counties, within thirty days comms. and 
after the return and perfection of the assessment rolls of the territery. of 
county, to forward an abstract of the aggregate amount of the 
valuation thereof, to the treasurer of the territory; and if is 
hereby made the duty of the treasurer of the territory to fur- 
nish the Legislative Assembly with such abstracts in a con- 
densed form, within the first week of each annual session of the 
Assembly. ' 
Sec. 7. The per diem allowance of the county commision- Compensation 


ere, and the clerk of the board of county commissioners, shall of clerks and 
5 ` 


T 


af 


2 


Ed 


- 


` 


+ 


ee gr aa AAA TO N LILA a A G E RR a a n S S «apie a = o 


Tey D oenen ot a 


ahs ee A 


~ 
+ 


34 


Clerk’s duty as 
to the making 
deeds of lands 
sold for taxes. 


Meandered 
atreams not to 
be obstructed 
by dams, &c. 


y 
LAWS OF WISCONSIN. 


not hereafter exceec two dollars. Nor shall said commissioners 
charge, or be allowed more than twenty days service edch, in 
any one year. 

Sec. 8. ‘That hereafter the clerk of the board of county 
commissioners, shall include so many lots, or tracts of land in 
any deed, given at the expiration of the redemption of lands 
sold for taxes, as the purchaser shall require; and shall receive 
therefor, five cents for each lot or tract, after the first. 

Sec. 9. This act shall take effect on the fourth Monday of 
September next; and all laws contravening the provisions of this 
act are hereby repealed. 

Approved, Febrvary 19th. 1841, 


s 


No. 9, 


AN ACT declaring Rivers navigable for certain purposes. 


Be it enacied by the Council and House of Representatives of 
the Territory of Wisconsin: 

Src. 1. That all rivers and streams of water in this terri- 
tory, in all places where the same have been meandered and re- 
turned as navigable, by the surveyors employed by the United 
States Government, are hereby declared navigable to such an 
extent, that no dam, bridge, or other obstruction may be made 
in, or over the same, without the permission of the Legislature. 

Approved, February 9th, 1841. 
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No. 10. 


AN ACT to amend an act to establish the Rate of Toll for Grinding. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: sae 

Sec. 1. The first section* of the act of which this act is Clause repeal- 
amendatory, is hereby repealed; and hereafter the owners or oc- cece Stat 
cupiers of all grist mills in this territory moved by water, shall E 
be entitled to one eighth part of all wheat, rye, or other grain, allowed. 
ground and bolted, or ground and not bolted, and no more. 

Sec. 2. The second section of the act of which this is Millers not 

compelled to 
amendatory, shall not be so construed or understood as to compel grind for dis- 
the owners or occupiers of mills to grind for distilling, or for ‘ation, &c. 
sale or merchant work. 

Sec. 3. Al mills moved by water, at which grists or custom Whatmillsare 
work is received to be ground, shall be deemed grist mills, and oe cae es 
be subject to all the provisions of this act, and the act of which 
this is amendatory. > 

Sec. 4. This act shall take effect from and after its passage: 


Approved, February 5th, 1841. 


No. 1i. 


AN ACT concerning the Supreme Court. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


Sec. 1. That so much of any act as requires the supreme Terms of the 
supr 
ceurt to be held on the first Monday in January in every year, changed. jii 


be, snd the same is hereby repealed. 
Approved, August 13th, 1840. 
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No. 12. 


AN ACT in relation to Courts of Equity. 


Be it enacted by the Council and House of Represeniatives of 
the Territory of Wisconsin: 


i Sec. 1. That courts of equity shall have power to declare 
r Jurisdiction of the charter of any corporation to be forfeited for any just cause, 
courts of equi- and shall possess and are hereby vested with the same power 
' ty over corpo- : j 
rations. upon the subject of carporations, that is possessed by courts of 
! common law jurisdiction. 
Sec. 2. This act shall take effect from and after its passage. 


Approved, February 19th, 1841. 


te m m 


No. 13. 


AN ACT to amend an act, entitled “an act to change the ume of holding 
Ce rsin the Second Judicial District.” 


; Be it enacted by the Council and Ifouse of Representatives of 
the Territory of Wisconsin: 

Sec. 1. All writs, summons, process, indictments, recogni- 
zances, and other proceedings in any of the courts, in the first 
section of the act of which this is amendatory, mentioned,which 
shall have been instituted since the first day of September last, 
or may hereafter be instituted, shall be returnable at the term of 
such court to be begun and holden next after the day of the is- 
suing of the same, any thing in the second section of said act 
contained, to the contrary notwithstanding. 


Sec. 2. This act shall take effect from and after its passage. 
Approved, February 13th, 1841. i 


f 
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No. 14. 


AN ACT to change the time of holding courts in the Second Judicial 
District. 


Be ü enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


Sec. 1. The district court shall be holden at the county Courts, when 


seats of the several counties in the second judicial district, here- 
inafter mentioned, at the times specified herein, ‘to wit: Green 
county, the second Monday of April, and the second Monday 
of October; Rock county, the third Monday of April, and third 
Monday of October: Jefferson county, the first Monday after 
the fourth Monday of April, and the first Monday after the 
fourth Monday of October; Dane couaty, the second Monday 
after the fourth Monday of April, and the second Monday after 
the fourth Monday of October. 

Src, 2. All writs, summonses, process, indictments, recog- 
nizances, and other proceedings in any of the said courts, which 
now are, or may hereafter be made returnable in any of said 
courts, in the first section mentioned, at any time after this act 
shall take effect, shall be considered as returnable at the term 
fixed in this act for holding the spring term of said courts; and 
all adjournments, appearances, continuances, motions, and no- 
tices of any proceedings in said courts, which are made or 
taken to any term, subsequent to the time this act shall take 
effect, shall be held to be made and taken for the time fixed by 
this act for holding the spring term of said courts. 

Sec. 3. The district court shall be holden at the county 
seat in Jefferson county on the third Monday in August, A. D. 
1840, and at the county seat in Dane county, on the fourth 
Monday of August, A. D. 1840. 
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& whee hcld. 


Proceedings in 


said courts. 


Sec. 4. So much of any and all former acts as conflicts Former 


with the provisions of this act, are hereby repealed. 

Sec. 5. This act, except the third section, shall take effect 
from and after the first day of September next: -Provided, That 
said third sectidh shall be in force from and after the approval 


of this act, 
Approved, August 13th, 1840. 
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No. 15. 


AN ACT relating to the tıme when the Laws passed at the session of 
1840 and 1841 of the Legislative Assembly of Wisconsin Territory, 
shall take effect. 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1, That all acts passed at the session of the Legisla 
meo phen to tive Assembly, begun on the first Monday in December, A.D. 

1840, shall not take effect until from and after the first day of 

May, A.D. 1841, unless such acts contain an express provisian 

tc take effect at a different time. 

Approved, January 9th, 18 £1. 


No. 16. 


AN ACT relating to Sheriffs. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. That when any new sheriff shall be appointed in 
Certificate of the place of any other, or upon the expiration of the term of 
ret og gmi: any sheriffs office, and shall have qualified and given the secu- 
oe new rity required by law, the clerk of the board of county commis- 
sioners shall grant a certificate under his official seal, that the 
person so appointed has qualified and given such security. 
Sec. 2. Upon the service of such certificate on the former 
Service of cer- sheriff, his powers as such sheriff, except when otherwise ex- 
easier gl pressly provided by law, shall cease. 
Suc. 3. Within ten days after the service of such certificate 


xie Pea I. The jail of the county, with all its appurtenances, and 
SE the property of the county therein; 


If. 
IIT. 


IV. 
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All the prisoners then confined in such jail; 


39 


All process, orders, rules, commitments, and all other 4 processes 


papers or documents in his custody, authorising or re- 
lating to the confinement of such prisoners; 

All writs of capias ad respondendum. summons, decla- 
ration, and other mesne process, and all precepts and - 
other documents for the summoning of a giand or petit 

„jury then in his hands, which shall not have been fully 
executed by him; 

All executions, attachments and final process then in 
his hands, except such as the said former sheriff shall 
have executed, or shall have begun to execute, by the 
collection of money thereon, or by a levy on property in 
pursuance thereof; 

At the time of such delivery, the said former sheriff 
shall execute an instrument reciting the property, pro- 
cess, documents and prisoners delivered, specifying par- 
ticularly the process or other authority by which each 
prisoner was committed, and is detained, and whether the 
same be returned or delivered, to such sheriff; which in- 
strument shall be delivered to such new sheriff, who shall 
acknowledge, in writing, upon a duplicate thereof, the 
receipt of the property, process, documents and prisoners 
therein specified, and shall deliver such duplicate and 
acknowledgement to the said former sheriff; 


VII. Notwithstanding the appointment of a new sheriff, the 


former sheriff snall return in his own name all writs of mer shenff— 


capias ad respondendum, summons declaration, all other 
mesne process, all attachments, and all executions which 
he shall have fully executed; and shall proceed and 
complete the execution of all final process and attach- 
ments which he shall have begun to execute, by a col- 
lection of money thereon, or by a levy on property in 
pursuance thereof, ` 


Approved, February 9th, 1841. 


Writs. 


Exceutions. 


New sheriff to 
give receipt. 


Unfinished bu- 
siness of for- 


how complet- 
ed. 


Had rarrnersen 


Dh dln Cane 


= wT 


40 LAWS OF WISCONSIN 


No. 17. 
AN ACT limiting the Writ of Error, and for other purposes 


Be tt enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. No judgment in any case whatever shall be reversed 
Writ of error OT arrested for any error or defect therein, unless the writ of 
youre to two error therein be sued out within two years next after the rendi- 
tion of such judgment. 
Sec. 2. If any person against whom such judgment shall 
be made, shall be at the time, either 
Exceptions in I. Within the age of twenty-one years; 
of disabilities. IJ. Insane; or 
III. Imprisoned on any criminal charge, or in execution 
upon some conviction of a criminal offence for any term 
less than for life; or 
IV. A married woman; 
V. Without the territory of the United States; 
the time during which such disability shall continue, shall not 
be deemed any portion of the time above limited, for bringing a 
writ of error; but such person may bring the same (after the 
time herein limited for that purpose) within two years after said 
disability [is] removed. 
Sec. 3. But the existence of any disability specified in the 
Not to exceed preceding section, shall not authorise the bringing of a writ of 
five years, error upon any judgment after-the expiration of five years from 
` the time of rendering the same. 

Sec. 4. The time for holding the term of the district court 
Of the district for the county of St. Croix is hereby changed from the first 
Cun county. " Monday to the third Monday in June in cach and every year, 

any law of the territory to the contrary notwithstanding. 
Approved, February 19th, 1841. 
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No. 18. 


AN ACT relating to the General Election for the year 1840 
Be it enacted by the Council and House of Representatwes of 
the Territory of Wisconsin: 
Src. 1. It shall be the duty of the judges of elections in Duties of the 


3 udges of elec- 
tbe counties of Green, Dane, Jeferson, Dodge and Sauk, to ae in Green. 


make returns of the elections of members of the House of Rep- bone aaah 
resentatives fo ihe clerk of the board of commissioners of Sauk counties 
their proper counties; and it shall be the duty of the clerks ane asec 
of the boards of county commissioners of the counties of Green, ™8sioners 
Jefferson and Dodge, to transmit said returns within ten days 

after they sh lH have been duly canvassed, to the clerk of the 

board of county commissioners of the said county of Dane, 

who is hereby required to issue certificates of election to the 

persons who shall be duly elected. 

See. 2. It shall be the duty of the judges of election in the Clerks of the 
-counties of Rock and Walworth to make returns of the clec- POT 
tion of meiabers of the House of Representatives to the clerk Rock & Wal- 
of the board of county commissioners of their proper county; a 
and it shall be the duty of the clerk of the board of county com- 
missioners of the county of Rock to transmit said returns, within 
ten days after they shall have been daly canvassed, to the clerk 
of the board of county commissioners of the said county of 
Walworth, who is hereby required to issue certificates of elec- 
tion to the persons who shall be duly clected. 

Approved, August 13th, 1840. 


No. 19. 


AN ACT to provide for the payment of fhe expenses of the Legislative 
Assembly, and for other purposes. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. To provide for the expenses of the present, and Certifieatcs to 


of the unpaid appropriations for the expenses of former DoMrredtothe 
X l 
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sessions of the Legislative Assembly, the secretary of the ter- 
ritory, or in his absence, the governor, is hereby authorised to 
issue, in the nanie of the territory, to the several creditors of 
the territory, on the execution by them of duplicate receipts for 
the amounts due them respectively, certificates of the same, 
setting forth the amount due, and for what purpose, and bearing 
an interest of ten per cent per annum; which certificates shall 
be transferable by indorsement, and for the redemption of which 
the faith of the territory, and the several sums apprepriated by 
Congress for the payment of the expenses of the said Assembly, 
are irrevocably pledged. The said secretary, or governor, is 
hereby authorised, at the request of any such creditor, to issuc 
not more than two certificates for any appropriation that shall 
be due such creditor: Provided, Two certificates shall in no 
case be issued’ for any such appropriation, when either of said 
certificates would be for a sum less’ than fifty dollars: And pro: 
vided also, That no such certificate shall be issued! for any ap- 
propriation that has been, or shall be made by the said Assem. 
bly other than for the legitimate expenses of said Assembly: 
And provided further, That no such certificate shall be issued 
for any appropriations made by said Assembly at any formcr 
session thereof, until tlie amount thereof due to cach person, 
and remaining unpaid, shall be ascertained; and it is hereby 
thade the duty of said secretary to ascertain the amount of said 
unpaid appropriations of former sessions of said Assembly, as 
soon as practicable. 

Sec. 2. Upon theexecution of the duplicate receipts men- 
tioned in the preceding section, it shall be the duty of the sec- 
retary of the territory, or in his absence, the governor, to for- 
ward the same to the proper accounting officer of the treasury 
department for settlement; and upon the receipt of the funds 
appropriated by Congress for the: payment of said expenses, it 
shall be the duty of said secretary, or governar, to give notice 
for four weeks successively, ina newspaper published at Madison, 
of the same, and that such certificates will be redeemed on ap- 
plication to the said secretary or governor (as the case may be); 
and from and after the last publication of said notice, the inteér- 
est on said certificates shall caase: Provided, That if a suffi- 


° * 
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cient sum of money is not received from the secretary of the 

treasury, or shall not be approprjated by Congress for that pur- 

pose, then andin that case, the interest on such of the said cer- AE EEA 
tificates as have been presented to the said secretary or governor tificates. 

(as the case may be) and shall not then be paid, shall not cease; 

and the interest thereon shall ke computed at the rate of twelve 

per cent per annum till pajd. 

Sec. 3. A sum of money sufficient to cover the amount of Appropriation 
interest on raid certificates, shall be appropriated by the Legig- ©" tbe same. 
lature to the said secretary, or governor; for the faithful appli- 
cation of which, the said officer shall account to the Legislative 
Assemoly at its next session. 

Sec. 4. This act shall bein force from and after its passage, 

Approved, February 13th, 1841. 


No. 20. 


AN ACT to provide for the compensation of the present officers of the 
Legislative Assembly. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That there shall be allowed, at the present session Compensation 
of the Legislature, to be paid out of the fund appropriated by R 
Congress, for the expenses of the Legislative Assembly: 

To the president of the Council, and speaker of the House of The president 
Representatives, each three dollars per day in addition And peskar, 
to their pay as members, for each day they shall have ac- 
tually performed the duties of their respective offices; 

To the secretary of the Council and chief clerk of the House The secretary 
of Representatives, each six dollars per day; eas ebielclers 

To the assistant secretary of the Council, [and] assiatant Assistant sec- 
clerk &€ the House, five dollars cach per day; iret ae A 

And to the sergeant-at-arme, transcribing clerke, doorkeeper, Sergeant.at- 
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armsandother assistant doorkeeper, and messenger of the two Hauses 
officers, respectively, each four dollars per day, for cach days ac- 
tual attendance upon the session; 
to be certified in ‘the manner hercinalter prescribed. 
Ske. 2. The compensation as provided in the foregoing sec- 


Compensation tion, when due to the officers of the Council, shall be certificd 


~how certified. by the president thereof, and attested by the secretary; and the 
compensation that may be due to the officers of the House of 

1 Representatives, shall be certified by the speaker thereof, and 
How paid, attested hy the chief clerk; whica ccrtifcates, when made out as 


aforesaid, shall be sufficient evidence to the secretary of the 
territory, or the fiscal oilicer, appointed by the Legislative As- 
sembly, of each person's claim, and upon which he is authoris~.<! 
to make payment, , 
Soe. 3. Thisact shall take cifect from and after its passage. 
Approved, January 23d, 1941. 


No. 21. 


AN ACT to prescribe the number, duties and compensation of the offie: rs 


of the Legislative Assembly, and for other purposes. 


Be it enacted by the Council and House of Representatives of 
ihe Territory of Wisconsin: 
Sec. 1. The officers of the Council, shall consist of a pres- 
Thenumberof ident (who shall be a member of said body,) a secretary, a 
Janicintive the doorkeeper, (who shall also perform the duty of scrgeant.-at- 
sembly. arms,) a Messenger and two transcribing clerks; and the offi- 
cers of the House of Representatives, of a speaker, (who shall 
be a member of said body) a chief clerk, a doorkeeper, (who 
shall perform the duty of sergeant-at.arms) an assistant door- 
keeper, a messenger and two transcribing clerks: one of said 
clerks in each of the Houses may be required by the secretary 
„or clerk te perform the duties of assistant. 


- ž > 
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Src. 2. The election of the said officers shall b> by ballot 
of the respective Houses at the opening of each session of the 
Legislative \ssembly: Provided, That the secreta: y of the Coun- 
cil and the chief clerk of the House, shall be elected annually 
at the commencement of the regular annual sessions of the 
Legislature. In all cases of elections under this section, it 
shall require a majority of the votes given, to determine a 
choice. : 

See. 3. It shall be the duty ef the secretary of the Coun- 
cil, and chief clerk of the House, to keep correct journals of 
the proceedings of their respective Houser, to have the custody 
of all records, accounts and other papers committed to them, 
and generally to perform such other duties, as shal] be assigned 
them by their respective [Touses, It sha!l also be the duty of the 
the said secretary and chief clerk, to prepare for publication, 
at the close of cach session, the jou:nals of their respective 
Tiouses, and to affix an index thereto; for which service they 
shall bo allowed such compensation, as the Legislative As- 
sembly may from time to time determine 

Sec. 4. The duties of the remaining officers, hereinbefore 
named, shall be the same as are prescribed in the standing 
rules of the Houses respectively from time to time. 

Sec. 5. The officers thus elected shall, before entering up- 
on the performance of their duties, severally take an oath to 
support the constitution of the United States and the laws of 
the territory, and faithfully and truly to discharge their re- 
spective duties in office. 

Sxc, 6. There shall be allowed, to be paid out of the fund 
annually appropriated by Congress for the expenses of the Le- 
gislative Assembly: 

To the secretary of the Council and the chief clerk of 

l the House, each five dollars per day: 

To the doorkeeper and assistant doorkeeper and messengers, 
each two dollars and fifty cents per day: 

And to the transcribing clerks, each three dollars per day 
for each day’s actual attendance upon the sessions, to be 
certified in the marner hereinafter prescribed: Provided, 

` That no additional pay shall be allowed to the president 
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of the Council, nor to the speaker of the House of Rep- 
resentatives, fur the performance of the duties of their 
respective offices. 

Sec. 7. The compensation as prescribed in the foregoing 
section, when due to the officers of the Council, shall be certi- 
fied by the president thereof, and attested by the secretary; and 
the compensation, that may be duc to the officers of the House 
of Representatives, shall be certified by the speaker thereof 
and attested bythe chicf clerk; which said certificates, when 
made out as aforesaid, shall be sufficient evidence to the secre- 
tary of the territory, or the fiscal officer appointed by the Legis- 
Jative Assembly, of cach person’s claim. 

Sec. S. It shall also be the duty of the said secretary and 
chief cleik, at the opening of every session of the Legislative 
Assembly, to make a correct roll of the members of their 
Houses respectively, to whom certificates of clection have been 
issued in accordance to law; which certificates shall be taken 
and filed by said seeretary and chief clerk 

Sre. 9. At twelve o’clock meridian, on the day appointed 
by law. for the meeting of the Legislative Assembly, the said 
secretary and chief clerk, or in the absence of either, then some 
member or other person appointed by the members present, 
shall call the members of their respective Houses so enrolled, to 
order, when the Houses respectively may proceed to the elec- 
tion of a president and speaker. 

Sec. 10. The secretary of the Council, and the chef c lerh 
of the House, in office on the last day of the present session, 
shall continue in office, until the organization of the next regu- 


lar unnual session of the Legislature. 
Approved, January 234, 1711, 
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No. 22. 


AN ACT concernmg county offices in the County or Fond du Lac, and 
for other purpores 
Be it enacted by the Council and Louse of Representatives of 
the Territory of Wisconsin: 


Suc. 1. That from and after the passage of this act it may C’nty officers, 
where to keep 


> r Fao a » , B 4 > 
bo lawful for the county officers of the county of Fond da Lacy therr offices. 


to hold their respective offices at any place in the township of 
Fond du Lac, any law of this territory to the contrary notwith- 


standing. 


Sec. 2. That hereafter, all papers rclating to the qualifica- Papers of cers 


tain counties, 


i ers, of i capi 
lions of officers, of counties organized for county and not for here filed. 


judicial purposes, which are required bylaw to be filed in the 
office of the clerk of the district court, may be filed in the 
oflice of the respective cle:hs of the board of county com- 
missioners of said counties; and all sales of land, for taxes, apes sold for 
may be made at the office of the said clerks respectively, and 
all notices, required to be posted on the court house dour, érat 
the county seat, may be posted at the office of the clerk of the 
said counties respectively; the provision of this section shall Notices posted 
continue in force until said countics shall be organized for ju- 
dicial purposes. 
Sec. 3. That al] suits for penalties heretofore incurred, Penalties in- 


curred, when 


: ieee i i 
by the several officers of said county, [countes] for not holding 1) bo sued fof. 


their offices at the county seats, shall be commenced and prose- 
cuted within three months after the passage of this act, and not 


thereafter. 
Approved, Desember 24th, 1840. 


4 
4 
4 
3 
i 
| 
t 
i 
$ 
LJ 
$ 
H 
é 
H 
i 
* 
à 
í 
í 
2 


Daanan 


nm ee o MEEA o o 


Lost personal 
property to ve 
remstered, 


2 
Procecdingsin 
case the same 
be not claimed 
Within 1 year. 


LAWS OF WISCONSIN. 


No. 23. 


AN ACT relative to Trunk», Baggage, and other unclaimed personal 
property. 

Be it enced by the Concil and ilouse of Representatives of 
the Terrtiory of Wisconsin: 

See 1. Phat the following persons residing within this ter- 
utorr. vize Borwarding merchaasts, wharf keepers, warehouse 
heepers, tavern keepers, the proprietors of steam boats, canal 
boats and stas, s, and the keepers of depots fur the reception and 
storage of thunks, baggage, merchandise, or other articles of per- 
tonal property, consigned to, or left with them, who may at any 
time have in their possession any such articles or property con- 
signed to, ar loft with them by the owner thereof, or his agent, or 
by common caricis of property in transitu, shall enter in a book 
to be kept for that purpose, the time when the same was left, 
together with a description thereof. 

Src. 2. If said property shall not be claimed and taken 
away within one year after the time it shall have been so left, 
the person with whom it shall be left may at any time thereafter 
proceed in the maaner hereinafter provided, and cause the same 
to be sol 

See. 8. Baro such property shail be sold, notice shall be 
siven as follows. 

I. If the name and residence of the owner be known, at 
at least sixty days notice of such sale shall be given to 
him, either personally, or by mail, or by leaving the same 
at his residence or place of doing business. 

ll. If the name and residence of the owner be not known, 
the sail notice shall be given by publishing the same to- 
gcther with a description of the property, for six weeks 
successively in a newspaper, if there be one published 
in the county where the property shall be, the last publi- 
cation of which notice shall be at least eighteen days 
previous to such sale; but if there be no newspaper 
published in that county, then the like notice shall be 
given in the newspaper published nearest thereto. 
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Sec. 4. Should the said property not be taken away within Such property 
the said sixty days, it shall be the duty of the person having tope examined 
possession thereof, to apply to a justice of the peace in the 
town where said property is retained, in whose presence and un- 
der whose direction said property shall be opened and examined 
andan inventory thereof taken. The said justice shall then cause And sold in 
the said property to be sold, giving notice thereof in the manner = 
provided by law for sales under exccutions from justices’ 

courts. ` 

Src. 5. From the proceeds of such sale, the justice shall ee 
pay the costs incurred and all legal charges and expenses that 
have accrued in relation to such property, and the balance, if 
any there be, he shall immediately pay over to the treasurer of 
the county in which the property shall be sold, for the use of 
the county: Provided however, That no part of the procéeds of 
such sale shall be paid to the person claiming the same, unless 
it shall be proven that he is-legally and justly entitled to the- 
same. 

Suc. 6. The said treasurer shall make an entry of the Duty of coun- 
amount received by him, the time when received, and at the Y ¢#surer: 
same time shall demand and receive from the justice who makes . 
the deposite, a description of the property sold, the gross 
amount of such sale, the amount of costs, charges, and expen- 
scs paid or claimed by each person; which statement shall be 
registered and filed in his office, in such a manner that the rela- 
tion between the amount paid in‘and the property seld and de- 
scribed may always be known: 

Sec. 7. Such deposite, or the amount thereof, siiall be sub. May be claim- 
ject, at any time within five years after the same shall be made, . pti 
to be reclaimed by, and refunded to the owner of such property, when. . 


his heirs, or assigns. : . 
{ 


Sec. 8. The same fees shall be allowed for proceedings un- Fees. 
der this act, as are now allowed by law to sheriffs for sales and : 
proceedings under executions, also twenty-five cents per folio 
for making the inventory of the property, and twelve and a half 
per folio to the county treasurer, for the registry thereof. 
Sec. 9. Property of a perishable nature, consigned or left Perishable pro 


in the manner specified in the first section of this act, may be p perty,how dis- ) 
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sold, if the same be not claimed and taken away within thirty 
days after it shall bo left, by giving ten days’ notice in the man- 
ner provided in this act, 

Approved, February 19th, 1841. 


No. 24. 


AN ACT concerning the Supreme and District Courts. 


Be iü enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That the act passed by the Legislative Assembly 
of Wisconsin, and approved January 9, 1840, entitled an act 
to amend an act of the Statutes of 1839, entitled an act con. 
cerning the supreme and district courts, shall be and the same 
is hereby declared to be a law of said territory, notwithstand. 
ing the omission therein of the enacting clause. 

Src. 2. All acts done under and by virtue of the provisions 
of said act, shall be as valid and binding upon parties in either 
of said courts as if the said omission ot the enacting clause in 
said act, had not been. made; and all causes returnable to any 
terin of the supreme or district courts fixed by said act, shall 
stand continued, and proceeded in, in the same manner as if re- 
turnable to any regular term of eithes of said courts. 

Sec. 3. There shull be an adjourned. seasion of the supreme 
court of the territory held at the seat of geverninent of the 
the territory, on the second Monday of August, in the year of 
our Lord one thousand eight hundred and forty. 

Sgc. 4. Writs of error may be signed by the clerk of the 
supreme court and sealed with the seal of the said court and 
delivered in blank to the attorneys of said court, who are here- 
by authorised to fill up the same as the circumstances of the 
case may require. All such writs of error shall be as valid and 
effectual, as if the same had been filled up before they were 
signed and sealed. f 


L . 
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Sec. 5. So much of the seventh section of an act entitled Former act rc. 
an act concerning proceedings of courts of record, as conflicts pealed. - 


with the provisions of this act, ıs hereby repealed. 
Approved, August 8th, 1840 


AN ACT to apportion the members of the House of Representatives 
to the several counties of the territory 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. The several districts hercinafter designated, shall bible eran 
be entitled to elect the number of members to compose the each district is . 
House of Representatives of said territory, proportioned to “led to. 
their population respectively, as follows: 

The district composed of the county of Brown and the coun- 
ties thereto attached for jud:cal purposes, shall be enti- 
tled to elect three members. 

The district composed of the counties of Milwaukee and 
Washington, shall be entitled to elect five members. 

The district composed of the county of Racine, shall be en- 
titled to elect three members. 

The district composed of the counties of Walworth and 
Rock, shall be entitled to elect four members. 

The district composed of the countics of Jefferson, Dane, 
Dodge, Green and Sac, shall be entitled to elect two 
members. 

The district composed of the county of Iowa, shall be enti- 
tled to elect four members. 

The district composed of the county of Grant, shall be enti- 
tled to elect three members. 

The district composed of the counties of Crawford and St. 
Croix, shall be entitled to eloct two members. | 
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Src. 2. This act shall take effect, and bein force from and 
after its passage. 
Approved, August Sth, 1340. 


No. 26. 


AN ACT to restrain Pedlars and other persons from trading without 
license. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

: Sec. 1. Thatno pedlar, or other trading person, travelling 
Pedlarsrequir- from place to place, shall be permitted to sell, or expose to sale, 
ao Pa * any goods, wares or merchandise, in any county ia this terri- 

tory, without first having obtained a license from the board of 
county commissioners of such county authorising him thereto. 
Sec. 2 ST hat for every such license, so granted, there shall 
Comm’nrs. io be paid, by the person applying therefor, such a sum as the coun- 
ni aa ty commissioners of the several counties shall establish, forth 
counties. use of the county in which such license is granted. 
Sec. 3. That hereafter it shall he the duty of any person, 
License, how desirous of trading as aforesaid, to apply to the county commis- 
curated: sioners of the county in which he is desirous to trade, and 
pay to the treasurer of said county the sum so required “to ‘be 
paid for such license, who shall receipt for the same; and which 
receipt shall be forthwith filed with the clerk of the board of 
county commissioners of the proper county: whereupon it shall 
be the duty of such clerk, under the direction of the county 
commissioners, ‘to make out a license, under the seal of his 
county; which license shall be a sufficient authority fer such 
applicant to trade in said county for the term of one year from 
the date thereof. : 
Sec. 4. The ‘clerk of the board of county commissioners 
Fees allowed shall be entitled to demand and receive as a fee for issuing a 
the clerk for jicense under this‘act, the sum of gne dollar, to be paid by the 


such license. i . 
party applying for such license, previous to the issuing thereof. 
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Sec. 5. That when, and as often as any pedlar, or other Pedlhing with- 
person, shall be found travelling, or disposing of goods as afore- ee 
said, withont such license as iy herein provided for, such person 
shall, for every such offence, forfeit and pay the sum of fifty 
dollars, to be recovered, on the cent any one who will How recover- 
sue for the same, before any justice of the\peace within the et 
count),in a summary way, with costs of suit; which sum, Penalty to en- 
when recovered, shall be paid into the treasury of the county, PASAO TERN a 
for the use thereof: and if any person, so trading as aforesaid, Refusing to 
on demand made by any justice of the peace, sheriff, constable, San 
or apy other person within the county, shall refuse to produce ze 
or show his or her license, he.or she shall forfeit the sum of five 
dollars to the use of the county, which shall be recoverable in 
the manner mentioned above: Provided, That on neglect or re- 
fusal, by any persan against whom judgment shall have beer 
rendered according to the provisions of this act, to pay any 
fine or penalty so imposed, thg justice, before whom such offend- 
er shall be convicted, may, by warrantunder his hand, commit 
such offender to the jail of the county where the offence shall 
have been committed, there to remain until the fine or ‘penalty 
ba paid, or the offender released from imprisonment by due 


pope of laws o o e, p i 
Sec. 6. That if any person or persons shall forge or coun- Count’rfeiting 
terfeit any such license, or travel with any forged or counter- ene ee 
feit license, for the purpose aforesaid, such person shall be gery. 
decmed guilty of forgery; and on conviction thereof, shall be 
punished accordingly. 
Sec. 7. That all suits to be brought for any offence against 
this act, shall be brought within nincty days after the offence 
shall have been committed. i 


Approved, February 8th, 1841. 
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No. 27. 


AN ACT to amend an act, entitled “An act in relation to collectors, 

asscscors, and supervisors of roads.” 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. ‘That all collectors and assessors, who shall hold 
their office by virtue of an act, entitled “An act in relation to 
collectors, assessors, and supervisors of roads,” approved Janu- 
ary 13th, 1840, shall give bonds to be approved by the commis. 
sioners of their respective countics, as provided by an act for 
assessing and collecting county revenuc. 

Src. 2. .Any collector or assessor, who shall fail to give 
bonds within ten days after he shall receive notice from the 
board of county commissioners that he is required to do so, shall 
forfeit his office; and such vacancy shall be filled by appoint- 
ment of the commissioners. 

Src. 3. The county commissioners shall be empowered to 
require of the assessors and collectors, from time to time, that 
they give new bonds, with additional security, should such new 
bonds be d:emed necessary by said commissioners. 

Approved, August 13th, 1840. 


No. 28. 


AW ACT relative to the duties of the Secretary of the Territory. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: í 

Sec. 1. That it shall be the duty of the secretary of the 
territory, in addition to the duties specified in the act of Con- 
gress, entitled “an act establishing the territorial government of 
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Wisconsin,” to attend the sessions of the Legislative Assembly; 

to prepare the laws passed at cach scssion thereof, for publica- gigi) prepare 
tion; to arrange them in proper order, according to the date of ublicatie E 
the approval; to make a proper index, and full and sufficient 

marginal notes, to all the acts and joint resolutions of the Le- 

gislative Assembly. ee. 

Sec. 2. It shall be the duty of the said secretary to furnish Shall furnish 
copies of the laws and resolutions, so prepared for publication, corum copies 
_in due time, to the printer who shall have been employed to the printer. 
print the same, and duly to superintend the printing thercof; and 
the Jaws and resolutions so printed, shall be certified by him, to 
be true copies of the laws and resolutions on file in his office. 

Sec. 3. It shall be the duty of said secretary to keep and Shall record 
preserve and record in his office, all laws heretofore passed, tee 
and all laws, which may hereafter be passed by the Legislative 
Assembly, and a certified copy of any law or other paper so ne Aides 
kept and filed and recorded, signed by such secretary, and senled idence. 
with the scal of the territory, shall be evidence equally and in 
like manner as the original. 

Sec. 4. Itghall be the duty of the said secretary te report Seo'ry to re- 
to the Legislative Assembly, during the first week of each Por sum ap- 

propriated by 
annual session thereof, the amount of moneys appropriated by Congruss. 
Congress to defray the expenses of the Legislative Assembly; kesimi 
the amount of money by him expended, in accordance with the by him expen- 
provisions of the law of Congress “establishing the territorial eo 
government of Wisconsin,” and the balance, if any, remaining And sum on 
in his hands, of such appropriation, at the commencement of hand. 
the session, and geacrally such information as he shall deem ex- 
pedient. 

Sec. 5. For the discharge of the duties required to be per- 
formed by this act, or for any other duties which may by law be 
required to be performed by the secretary of the territory, as 
such, no extra compensation shall be allowed. 

Approved, January 29th, 1641. 
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No, 29. 


AN ACT to amend an act entitled an act concerning Grand and Petit 
Jurors, and an aef, cntitled an act, to provide for the trial of Crimuml 
Caves. 

Be il enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That on the trial of any civil cause now pending, 
or hereafter to be commenced, in any of the district courts in 
this tertitory, each party shall be entitled to three peremptory 
challenges of jurors empanelled in said cause. 

Src. 2. On the trial of criminal cases, when the punishment 
is capital, the prosecuting officer shall be entitled to challenge 
peremptorily, six of the persons returned ay jurors, and no more; 
and on the trial of criminal cases, when the punishment is not 
capital, the prosecuting officer andthe defendant shall each be 
entitled to challenge peremptorily, four of the ‘said jurors, and 
no more. 

Sec. 3. Thatso much of scction* three of the act to which 


Poll lists of this is supplemental, shall be construed so as to include the poll 


certain coun- 
ties to be trans- 


lists of al! counties organized for county purposes, and attached 


mitted toother for judicial purposes to any county; and the clerk of the several 


counties. 


boards of county commissioners of such organized counties, 
shall transmit a copy of the poll lists of the several precincts 
within his respective county, to the clerk of the board of county 
commissioners of the county to which said county may be at- 
tached for judicial ‘purposes, within thirty days after every 
annual election. 

Src. 4. ‘So much of the provisions of any act now in force 
as contravenes any of the provisions of this act, is hereby re- 


pealed. 
Approved, January 9th, 1841. 


*Sce revised statute, page 267. 
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whe ae Se à = 
AN ACT relating to Fines and Forfeitures. 3 
. Be it enacted by the Council and House 4 Representatives 4 7 
the Perray of Wisconsin: 3 
Sec. 1.’ That all fines and forfeitures imposed aga punish- Fincs and for- 


feitures accrue 
ment ee any offence or. for violation or ñeglect of huy dutyim- 6 ‘the: use- of 


posed by any statute, shall be. appropriated and accrue to'the thie ootstfty: 
use of the county where the offence is committed or the a) is 
violated. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. s l 
Approved, January 25th, 1341, : i ; 
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No. 31. 
AN ACT to establish certain Terntorial Roads. 


Be it enacted by the Council and. House of E aaa of 
the Territory of Wisconsin: - 
Sxc. 1. That Hamilton Stevens, J. P.- . Brower, aia El. Madison and 
bert Dickason, be authorised to lay out and establish a -tefrito. Frankfirt read 
rial road commencing at Madison, the seat of government ‘of ` ka ed + 
this territory, and extendigg thence, by the nearest’ aud most z 
direct route to Frankfort, ia: the county of Dodge, 9... 
Src. 2. That said commissioners be; requiredto lay-out: and Howto layout 
establish said road agreoably to. the provisione of an act, elilitled - 
“An act to provide for the.daying ~out and opening torritazial 
roade,” approved January Uy 1940.. - 5 i 
Sec. 3. The-ssid, ataia sil EPEAT E eat Whe, ` 
and eatabliah.eaid.road, in. themasnor above prescribed; within |: 
three months fram the passage of this act, and not thereafter. 
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i Sro. 4. R. W. Gray of Mineral Point, David Humes of 
Mineral Point the county of Rock, and S. F. Phænix of the county of Wal. 
SR Delevan worth, aro hereby appointed commissioners to lay out and estab. 
lish a territorial road, commencing at Mineral Point, thence by 
the nearest, best ard most practicable route, through the Janes’ 
and Phelps’ settlement to Humes’ ferry, on Rock river; thence, 
by the nearest, best, and most practicable route to Delavan, in tho 
county of Walworth. 
Sec. 5. If the last named commissioners should be of the 
-May adopt es- opinion that any road, already laid out, is the propor route for 
tsblishedrosds any part of the road hereby established, they sha'l have power 
to commence and terminate the survey of said road at any 
point on the linc of said road, so previously laid out, as they 
shall think proper. 
Sec. 6. The said last named commissionors shall cause 
said road to be laid within one vear, and not afterwards. 
Approved, August 13th, 1840. 


When to lay 
out. 


No. 32. 


AN ACT to lay outand catablish certain Territorial Roads therein 
named, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
‘ Sec. 1. That James S. Norris, Orange Waller and Jamcs 


Road from the R. Clewitt, be, and they are hereby, appointed commissioners 

Gay Pim to lay out and cstablish a territorial road, commencing at the 

Island. Marine Milla on the St. Croix river, thence by the most dircct 
and practicable route, passing near‘Dacota, the county seat of 
"St. Croix county, and through or near Prospect Grove, tothe 
Grey Cloud Island of the Mississippi river; and to locate the most 
suitable point fer constructing a bridge across the channel sep- 
arating said Island from the main land. 

Read fromthe _ BEC: 2 That Williati*Hetcomb, Ralph C. Tuttle and Wil- 

Falls of St, liem Deblile, ds und they are Rereby, -appointed commissioners 


+ 


ess otte F t 
nn A. Tuttle, be, and they are hereby, appointed commissioners Grey Cloud Is. 


to lay out and establish a territorial road ftom Prescott’s ferry land. 
across the St. Croix river. on the most direct and practicable 
route to Grey Cloud island. 
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to lay out and establish a leito road. commencing ‘at the Croit to ‘the j c 
Falls of St. Croix, thence on the most direct and practicable Manne Mi= i 
route to the Marine Mills, an the St. Croix river. | 
Sec. 3. That Philander Prescott, William Stitts and:Cal- Road fm Prce- n 


Ai 


v 


Sec. 4, The county commissioners of the county of St. Ceunty coor 
Croix, may fill any vacancy which may occur in either of the aouo. io 
foregoing commissions; and any person so appointed to fill a uroadcom’rs. 
vacancy or vacancies, as aforesaid, shall have the same powers, 
and be subject to the same responsibilities as if he bad been 
named in this act. > ; 

Sec. 5. That Henry M. Billings, Amazia K. Parish and Road to Whit- 
William S. Booth, be, and they are hereby, appointed commis- Eiei ate hi 
sioners fo lay and establish a terfitorial road from English Prai. 
rie, on the Wisconsin river, on the nearest and best route fo, 

Whitney’s mills. 

Sae. 6. That H, S. Wrighti H. B. Kelsa aid Jacok Koad fem Fox 
Cornelius, be, and thay are hereby, appointed commissioners to nn as j 
lay out and establish a territorial road from the Fox river of | 
Green By, opposite the mouth of Plumb creek, in Brown coup-, , 
ty, to Smithfield, north of the Gristmill in the Oneida Reserva. 
tion, in said county. 

Sec. 7. That Seymour Wilcox, Moses Collins and Oliyoy Witeoe ak ie . 
P. Williams, be and they are hereby, appointed commissioners to Foxluke.° ` 
to lay out and cstablish a territorial road leaving the United. 

States road near the house of said Wilcox.-in Fond du Lac - j 
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county, and to intersect the same again near the bridge. where , 
the said road crosses the Fox river,:in, Portage sanntye aod . 
running by. the north side of Fox lake. . fe a 
| Sec. 8. That Anson Dart, _ Oliver Williams, and Jrseph: Road fren! : 
Smith, be, and they are hereby, appointed commissioners, to dito to Butto | ~ i 
lay out and estublish a territorial road from Madison to inter- 
rect tlie. territi rial road f from Fort ‘Winnebago to Butte Des . 


F Hortes, at or E Ge) Lake, ‘and running by the north. sade 
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ae Sec. 9. That Chester Ford. J. V. Suydam, and Webster 


Road fin Ford. Stanley, be, and they are hereby, appointed commissioners to 
Bese Tay out.and establish a territorial road from Fond du Lac, on the 
best and most eligible route by Oshkosh, on the west side of 
the Winnebago lake, to intersect the territorial road from Fort 
Winnebago to Fort Howard, at the most practicable point be- 
tween the said town of Oshkosh and little Butte’des Morts. 
Sec. 10. That Gilbert Conant, Robert Bloomer, George 
Road Pm Fort Kline, Henry Merrill and Gideon Trusdell be, and they are 
Plover Rias hereby, appointed commissioners to Jay out and establish a ter- 
ritorial road commencing at Fort Winnebago and running on 
the best and most practicable route to the Plover rapids on the 
Wisconsin river. 
Sec. 11. ThatJ. P. Brower, Elbert Dickerson and Sey- - 
Road f'm Ma- mour Wilcox, be, and they are hereby, appointed commissioners 
os wile to lay out andestablish a territorial road commencing at Mad- 
` ison'and running on the best and most practicable route, via 
Columbus, to the house of Seymour Wilcox, in Fond du Lac 
county. 
Sec. 12. A territorial road shal! be laid and established from 
Road te Whit- Fort Howard, Green Bay, on the most direct and eligible route to 
SSA Y rekri Whitney’s mills on the Wisconsin river; and Daniel Whitney, 
Amable Grignon and Samuel R. Merrill are hereby appointed 
commissioners for that purpose; a majority of whom shall 
have authority to Ixy out said road. 
Sec. 13. A territorial road shall jbe laid out and established 
Road {in Mon. froin Monroe, the county seat’of Green county, running on the 
roetoveiersgn west side of Lake Koshkanong to Jefferson, the county seat of 
Jefferson county; and Abraham Vanderpool, Joseph McCrack- 
en and Frederick A. Potter are appointed commissioners to lay 
out said road. 
Sec. 14: G. Ac Foster, John D. Denny and Edward Pier, 
Read f'm Mil. be, and they hereby are, „appointed commissioners ¡to lay out 
izo AoE. anà establish a territorial řoađ' commencing af the territorial road 
, Ruining from Milwaukee to Watertown, at some point where 
said road’ crosses section 33, ‘town 8, range 17, and running 
from there on the neatest and best route to Fond du Lac. 


Stc 15. A territorial road shall be laid out ‘and established 


p 
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from the state Jino of Illinois in section 31, town ! north of Road from Il- .. 
lnojs hue to 


range 9 gant, running ọn the most direct and practicable route g 


Mineral Point. 
to Monroe in Green county, thence to Mineral Point, in Iowa 


county; and Daniel Baxter, William Rittenhouse and Elias 
Shook, be, and are hereby appointed commissionors to lay out 
said road; a majority of whom shall have authority to lay out _ 
said road. i 

Sec. 16. A territorial road shall be laid out from the mouth Road fm She- 
of the Sheboygan river, on the north side of said river. to the ee Leoni 
town of Manchester on Lake Winnebago; and Benjamin H. 

Moors, Randal Abner and Charles D. Cole, are hereby appointed 
commissioners for that purpose. 

Sec. 17. Said commisioners named in the tenth section of Com’rs. where- 
this act, or a majority of them, are hereby empowered to meet 3 ee l 
at Fort Winnebago, and proceed to the discharge of the duties 
assigned them by this act. 


Sec. 18. That Daniel Baxter, John Moore and Robert L. Read from Il- 
= lnoi hne to 


Ream, are hereby appointed commissioners to lay out and estab- Madison. 


lish a territorial road from the state Jine of Illinois in section 
thirty anc, town ong north, range nine east, on the most direct 
and practicable route to Madison in Dane county. 
Sec. 19. That Berry Haney, Alvin Crain and D. B. Road from Ha- 
k ney’s ferry to 
Crocker, are hereby appointed commissioners to lay out and es- Mineral Point. 
tablish a territorial road, commencing at Haney’s ferry on the 
Wisconsin river, and running on the most eligible route to 
Hickox’s mills, in Jowa county, and thence on the route to Min- 
eral Point, until ıt intersects the United States military road. 

Sec, 20. That Jamca Ensminger, Abraham Wood and An- Road from Ha- 
drew Blodgett, are hereby appointed commissioners to lay out Fy eae . 
and establish a,territorial road from Haney's ferry on the Wis- ane 
consin river, on the most eligible route to the dells on said 
Wisconsin river. , : 

Sec. 21. ‘That George Anderson, Isaac H. Palmer apd: ‘Road fem Ma. 
Eben Peck, are hereby appointed commissioners to lay out -and ype a 
establish a territorial road commencing at Madison and: san- ; 
ning on the,mast eligible. route to the rapids of the eer Mee 2 at 
river in Sauk county, known as Rowen’s rapids. hg Sea ed 


Src, 23. That, John Gale, Jr, Alvin Raymond, William: . 
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Road frow Ra. Leeand Thomas B. Parmicc are hereby appointed commis- 
neta keine: sioners to lay out and establish a territorial road to commence 
at or near the town of Racine, in the county of Racine, thence 
running in the nearest and best route to intersect the road froin 
Milwaukee to Madison at Prairieville,in the county of Mil- 


Sec. 23. That Cyrus Leland and Ebenezer Peck, are hereby 
Road ta White 2Ppointed commissioncrs, in addition to those appointed in the 


ney’s Mills fas fourth section of act approved January 13, 1840, to lay out and 
Sauk Prairic. 


establish a road from Sauk Prairie to Whitney’s mills on the 


% 
Wisconsin river. 


Sec. 24. William Farnsworth, Albert G. EllisandJohn W. 
Road from the: Quinney, are hercby appointed commissioners to lay out a road 


Mission House fom the Mission House in the Stockbridge settlement in Calu- 
to Sheboygan. 2 


waukec. 
| 


met county, to the mouth of the Sheboygan river in Sheboy- 
gan county. 
i Snc, 25. That A. F. Prati, Simuel S. Birstow and Charles 
RoadfimPrar B- Daikin bs, and rae are appointed commissioners to lay 
teville to the out and locate a territorial road commencing at Prairieville in 
gee Milwaukee county, thence running in a southwesterly difection 
to the northeast corner of section twenty nine, town four and 
range sixteen; thence southerly ta the United States road in 


town three of the same range. 
Sec. 26. That William A. Barstow, James Buckner and 
taad to Janes- J. H. Kembill, be, and they are hereby, appointed commission- 
st ers to lay and locate a territorial road, commencing on the road 
proposed to ba laid by the preceding section of this act, near 
Y the said northeast corner of said section twenty-nine, and 
thence in the most direct and eligible route to Janesville in 
‘Rock -county: Provided, A majority of commissioners named 
yam in thisand the preceeding section of this aet; may proceed to 
lay out said roads; and their acts shall be as valid as if all of 

sw oh gas] commissioners had concurred therein. 
s T ‘  $xe..27. The several boards of commissioners appointed 
San may by this actehall -bave power to adopt such portion of any,terri- 
eer torial or United States road they may find to have been pre- 
viously located on any of said routes. t 

» Sec.. 96, Hiram Griffith, Erastus Q——— ànd John Hop- 
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> 
kins, are hercby appointed commissioners to Jay ont and estab- Road frora Be- 


lish’ a territorial road commencing, at Belpit in the county T 


Rozk, thence by the hest and most practicable ronte to. the 

southwest corner of section. number, sixteen in town -number 

four north of range ten vast, thence northerly.so as to intersect 

the road leading to Madison in the county of Dane. © | 
Sec. 29. This act shall take efi ct from and atter its pas- 

Bage. 

Approved, February 19th, 1841. 


' No, 33. 


AN ACT supplementary to the several acts relating to the’ Mil aukee 
and Rock River Canal. 


Be it enacted by the Council and House of Representatices of 
the. Territory of Wisconsin: : ‘ a: 
Sec. 1. Thatin the construction of the locks on the Wil. Wood may be 


substituted for 
Waukee and Rock River canal, it shall be lawful to substitute stone in con- 


wood instead of stone, whenever in the opinion of the chief j locks 
engineer, approved by the canal commissioners, such substitu- 
tion shall be deemed expedient. : 


Ssc. 2. The governor of the territory is hereby authorised Governor may 


to execute and issue bonds in the name of the territory, for any TN for 
sum pot exceeding qne hundred thousand doilars, bearing an 
interest of seven’per cent per annum, payable semi-annually: 
Provided, That sll or any part of any moneys which may be Money raised 
thergby, where 
borrowedi in pursuance of this aet, may be deposited in any tobe deposited 
specie. paying Yanks, which shalt beselected by the canal ; 
issioners and the govosiier of. the territory, subject to the Sa Pawn 13 
diatt of the reeciver Hf the banal fand whenever the same may 772 5>. 39 | 
"be zequirod for expesiditures op the canal, but in all other res" How drivn a 
pects conforigabia to, the provisions. of the first section of the 
| “act to provide for aiding in the gagssruction ofthe Milwaukre 
and Rock River canal,” approved February 26th, 1980: Prol- 
vided, That the gamal commisswnérs are required: to, and. shail 
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~ 
Where ta be expend upon the western termination of said canal, at tea.” 


expended. fourth of the amount of moneys borrowed in pursuance of the 

provisions of this act: Provided further, That it shall not be 
Ter n lawful for the Milwaukee and Rock River canal company to 
tobe increased inerease the rate of interest on said bonds. 


Scc. 3. For"the redemption and payment of the principal 


ST ee a Fe ce 


¥ 


Ep 


Paym’ntof the and interest of any loan which may be made agreeably to the 


ik s'd bonds, how 
sccured. 


BF. 


provisions of this act, at the time or times when the same may 


: become due, the same securities are, and shall be pledged, as are 

f provided in said “act to provide for aiding in the construction 

f { of the Milwaukee and Rock River canal:” Provided however, 
> ie Rape That in case a lvan shall have been effected on the part of the 

in casc, territory previous to the execution and issue of the bonds pro- 

: vided for in this act, by the sale of the bonds heretofore issued, 
then the bonds, herein provided for, shall be issued to such an 

amount only, as shall, with the loan thus effected, be equal to 

Unnegociated the sum of one hundred thousand dollars: And provided further, 


Sean ean That those bonds heretofore issued on the part of this territory, 

be recalled. which shall not have been negociated, ‘shall be recalled prior to 
the issue and sale of the bonds authorised by this act. 

Sxc. 4. Any person wishing to purchase any portion, not 

Application exceeding one quarter section of the lands appropriated by 

hae efna] Congress to aid in the construction of the Milwaukee and Rock 

lands, how to River canal, and not reserved from sale as embraced by the 14th 

mee and 18th sections of the anid act of the 26th of February, 1839, 

shall make application in writing, for the same, to the board of 

canal commissioners; which application shall be accompanied | 

by the affidavit of said applicant, and othor evidence to the satis- 

`, faction of the commissioners, that such land is wanted for im- 

6 ~ mediate occupation and cultivation. 

Sze. 6. Itshall be the duty of the commissioners to mike 
Com’re. to far- otit, in the manner provided iw the mid aapt to provide for aitiog 
viat a iag the construction of the Milwaukee ară Róck River canal,” 
teat oped alist aad xppraisal of such tracts of land as nay be applied for, 

and which the commissioners may deem it advissble to sell, and: 

2 forward ‘the aa to the goretaer, on orbefore the Áin day of 
ae : Beplonibte of wich yer. 

_ = acre The granor shali, on the nei of said list of 
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lands applied for, forthwith order all lands therein described, to 
be sold at public sale to the highest bidder, giving at least three 
months’ notice by proclamation, of the time when such lands 
will be offered for sale, and such sale shall be conducted Jagree- 
ably to the provisions of said act, to provide for aiding in the 
construction of the Milwaukee and Rock river canal. 

Sec. 7. For each tract of land sold as herein provided, the 
sum of ten per centum shall be paid to the receiver on the day 
of sale; upon the receipt of which the receiver shall deliver to 
the purchaser, a bond executed by him the said receiver, in be- 
half of the territory, conditioned that if the purchaser, his heirs 
or assigns, shall pay one fourth part of any balance, which may 
be due over and above the said ten per centum inseven years from 
the day of sale of said lands, another fourth partin eight years, 
another fourth part in nine years, and the remaining fourth part 
in ten years from said day of sale, together with interest at the 
rate of seven percent per anaum, on each of said payments, 
payable semi-annually, and all taxes which shall be lawfully 
levied or assessed on the said land, he or they shall receive a 
deed, or patent, for the land described in said bond, to be execu- 
ted by the governor of the territory, or future state. 

Sec. 8. If the said purchaser, his heirs or assigns, shall fail 
to fulfil the conditions, as aforesaid, or any part thereof, such 
purchaser, his heirs and assigns, shall forfeit all right’ conferred 
by any of the conditions of said bond; and any moneys paid on 
said bond shall be the property of the territory, as damages for 
wch failure: Provided however, That nothing herein contained 

‘shall be so construed as to prevent any purchaser, his heirs or 
assigns, from paying for any lands so purchased, at any time 
previous to the time specified in the conditions of the aforesaid 
bonds, and the interest shall only be computed from the day of 
sale up to the time of such payment; and at any time when 
such payment and the improvement herein required shall be 
madep the purchaser, his heirs or assigns, shall be entitled to 
receive the deed or peren! for the land sọ purchased and im- 
proved. 

Sxc. 9. Any person, purchasing any of said canki lands, 
shall, upen receiving his bend from the receivern present the 
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same to the register, whose duty it shall be to record the same 
in a book to be kept for that purpose, and to mark, as sold, on 
the map in his office, the tract described in said bond. 

Sec. 10. It shall be the duty of the canal commissioners, 
and they are hereby authorised and required, to declare any 
bond given by the territory, according to the provisions of this 
act, to be forfeited, whenever the’purchaser, his heirs or assigns, 
of the tract of land for which such bond was given, shall fail to 
fulfil the conditions of said bend, as required by this act; and 
the territory, or future state, shall not be holden for any moneys 
which may have been paid on such forfeited bonds; and said 
commissioners shall give public notice of such forfeiture, by 
publishing the same three weeks in a newspaper printed in 
Milwaukee, specifying on what condition such forfeiture was 
declared; and all such lands so declared to de forfeited, shall 
be subject to be sold in Ikke manner as if it had not been pre- 
viously sold and forfeited. 

Src. 11. It shall be the duty of the register to notify the 
governor of all forfeitures, and make the proper entries in the 
hooks of his office; and when the conditions of any bond made 
in accordance with the provisions of this act, shall have been 


conditions of complied with, the receiver shall certify the same on the face 


bond to be cer. 
tifted on bend. 


Gov'rnor shall 
give deeds on 
eertified bonds 


Trespasses on 
canal land— 


how prosecut-_ 


ed. 


of the bond; and upon the presentation of the bond so certified, 
to the register, he shall enter such certificate on the record, and 
certify the same on said bond. - 

Sec. 12. The governor of the territory is hereby authorised 
and required, upon presentation of any such bond, certified ac- 
cording to ‘the provisions of the preceding section, to issue to 
ihe purchaser named in such bond, his heirs and assigns, a decd 
òr patent for such tract of land as may be described in the bond 
so presented. 

Ssc. 13. It shall be the [duty of the] acting commissioner 
ts protect from trespass and waste all timber growing on any 
of the lands appropriated for the construction of said canal; 
and hé is hereby authorised and required to institute suits in the 
name of the board of canal commissioners in behalf of the ter- 
ritory, @igainst any person trespassing or committing waste on 


I 
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any of said lands; and generally to protect.and have the super- 
vision of said lands. 


67 


Sec. 14. It shall be the duty of the register to ascertain Certain lands 


what tracts, if any, of the canal lands, the purchase money of 
which has not been fully paid, inay be sold for any tax or taxes, 
and to redeem the same with apy moneys in the hands of the 
receiver. Said money shall be paid by the receiver on the check 
of the register, specifying the object thereof; and each of suid 
officers shall make entries in their proper books of such pay- 
ments; which shall be a hen upon the lands until pa:d, and shall 
draw an interest of thirty per cent per annum; and if the 
amount of such taxes, ‘interest and charges, shall not be re- 
deemed, within two years from the time of the sale of any such 
tract of land for taxes, the same shall be forfeited to the ter- 
ritory. 

Suc. 15. The chief engineer shall be hereafter entitled to 
receive a compensation of five dollars per day for the time ac- 
tually empluyed on the canal, when thereto required by the 
canal commissioners: Provided, That his salary or compensa- 
tion shall not in any one year excecd the sum oftwelve hundred 
dollars, 

Sec. 16. This act shall take effect {fom and after its pas. 
sage, and all acts and parts of acts contravening the provisions 
of this act, are hereby repealed. 

Approved, February 12th, 1841. 


vs" No. 34. l 


AN ACT for the relief of the Settlerson the Canal Lands in the counties 
of Milwaukee and Jefferson. 
Be it enacted by the Council and House of Representatives of 


the Territory of Wisconsin: 
Sac. 1, That the collection of the semi-annual interest, sane 


on the 23d day of December, i in the year of our Lotd eighteen 
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¢ 
all the obligations given for lands heretofore sold by said ter- 
ritory, to aid in the construction of the Milwaukee and Rock 
River canal, is hereby postponed until the Legislature of the 
. territory shall provide by law for its collection. 

4 Sec. 2. That the provisions of any law now in force, or so 
Certain „laws much thercof as shall contravene any of the provisions of this 
rapeeled. act, be, and the same are hereby repealed. 

Sec. 3. This act shall take effect from and after its passage. 
Approved, December 24th, 1840. 


No. 35. 


AN ACT in addition to an act, entitled an act supplementary to the several 
acts in relation to the Milwaukee and Rock River canal. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That whenever any loan shall be negociated by 

Interest ones. the governor in pursuance of any of the acts in relation to the 
peter Milwaukee and Reck River canal, it shall be the duty of the 
paramere board of canal commissioners, so to fix the time when the first 
bonds becomes Payment of the interest due or to become due frem the purcha- 
due. sers of canal bonds, shall be made, as to meet the interest semi- 
annually, accruing on said loan, and to give three months’ notice 

thereof, by publishing the same at least six” weeks successively 

in some newspapér to be printed in the county of Milwaukee. 

And all interests, which would have become due and payable 

: from the purchasers of canal lands, at or before the time fixed 
by said notice, by virtue of the act to provide for aiding in the 
construction of the Milwaukee and Rock River canal, approved 
February 26th, 1839, is hereby declaréd to be due and payable at 
p a the time which shall be fixed by said commissioners; and all in- 
; terests which shall thereafter become due from the purchasers of 
canal lands, shall become due and payable at the same time or 
«times, as is provided in the said act, approved on the 26th of 

February, 1889. + as 
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Sec. 2. If any purchaser, his heirs, executors,of assigne, Purchasers to 
of any tract of canal lands, shall not have filed with the regis- Slice beet w 
ter a bond and mortgage as required by the eleventh section of and paying ın- 
the ssid act, approved on the 26th of February,1839, within six ee 
months from the passage of this act, and shall fail or neglect from 
any cause to make payment of the interest and principe! moneys- 
becoming due on such land, at the time or times when the same 
shall become due, every such purchaser, his representatives or 
assigns, shall forfeit all right, legal or equitable, to such lande. 

Src. 3. This act shall take effect from and after its passage. 

Approved, February 19th, 1841. 
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No. 36. 
AN ACT to authorise the construction of a towing path from tho west- 
era termination of the Milwankee and Rock River canal to Jeffersen. 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Ssc. 1. That Abraham Vanderpoel, Enoch G. Darling, Towing path, 
William Sanborn, Alvin Foster and Alpheus E. Taylor, be, and T ia 
they are hereby appointed commissioners to locate and con- 
struct a towing path on the east bank of Rock river, not ex- 
ceeding twenty feet in width, above high water mark, from the 4 
present western termination of the Milwaukeg and Rock River 
canal, as located by the Milwaukee and Rock River canal com- 
pany, to the junction of the Rock and Crawfish rivers, at Jef- 
ferson, the county seat of Jefferson county. : e | 

Sec. 2. It shall be lawful for said commissioners, or any of Lands and mê; 
them, or their agents, to enter upon, atid take pessession of, any mayer , 4 
lands and materials, necessary for the construction of said tained. -~ 
towing path, doing, however, no unnecessary damage; aif in 
case any dande or materials taken for the consfruction of saft 
Work, shall got be giver or gruated fer the purpose aforesaid and 
in caso said colihiiseionebs ialt not be able toacquireforand _ 
inthemame .< Mp Yervitéry, a title to the sanie by uyrceniest. x 
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with the parties concerned, a boerd of appraisers shall be ap. 
pointed, consisting of three persons, one of whom shall be 
appdinted by the commissioners before named and hereby ap- 
pointed; one by the clainrant or claimants applying for damage, 
and one by the county commissioners of Jefferson county; who 
shall, before they enter upon the duties of their office, severally 
take an oath or affirmation, before some person authorised to 
administer oaths, farthfully and impartially to perform the dutics 
required of them by this act; and it shall be the duty of said 
appraisers, or atnajority of them, to make a just and equitable 
estimate and appraisal of the loss or damage, if any, over and 
above the benefit and advantage accruing by said work, to the 
respective owners, proprietors or parties interested in said’lands 
or materials so taken for the parpose aforesaid, and make a re. 
port of their said assessment; which repert shall be filed in the 
cffice of the clerk of the district court of said county of Jeffer- 
son; and the said commissioners, hereby appointed, shall pay 
the damages so assessed and appraised; and the fee simple of 
the premises so taken and appropriated, shall thereupon vest in 
the territory or future state of Wisconsin: Provided, however, 
That if the owner or owners of the lands or material so taken, 
shall not make apolication to said commissioners, for the pay- 
ment of damages by them sustained, within one year after such 
lands or materials shall have been taken possession of by said 
commissioners, he or they shall thenceforth be debarred from the 
collection of any damages from said commissioners, for the 
lands or materials so used and appropriated: Provided further, 
That if cither party shall feel aggrieved Eby the decision of said 
board of appraisers, he or they shall have the right to appeal to 
the district court of said county of Jefferson. 

Sze. 3. The work hereby authorised to be constructed shall 
be completed within the time limited for the completion of the 
Milwaukee and Rock river canal; and if said work shall not 
be campleted within the time above limited, or shall be abandon- 
ed, all the landstaken for the purpose aforesaid, shall revert to 
the original owners, their heirs or assigns. 

Sezc,-4, The towing path so constructed, shall be forever a 
public highway, for the purpose of towing boats and other wa- 
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ter-crafts on said river, between the places before mentioned, 
and shall be free of toll; and if any person shall wilfully obstruct 
the navigation of the river along said towing path, or shall place 
any obstruction on said towing path, or do any injury or dam- 
age thereto, the person or persons go offending, shall forfeit and 
pay a fine of not tore than twenty-five, nor less than ten-do!- 
lars, over and above the expense of removing such obstructions; 
to be paid into the treasury of the county of Jefferson, to be sued 
for and recovered, before any court of competent jurisdiction, 
en complaint of eitherof the commissioners hereby appointed, 
or the commissioners of said county. 

Sec. 5. No part of the expense of constructing said work 
shall be paid out of the territorial treasury or that of the county 
of Jefferson. 

Sec. 6. This act may be altered, amended, or repealed, by © 
any future legislature of the territory or state ef Wiseonsin, 
and shall take effect from and after its passage. 

Approved, February 19th, 1841. 


No. 37. 


AN ACT to provide for the completion of the Capitol at Madison. 


Beit enacted by the Council and House of Representatives of- 
the Territory of Wisconsin: 

Sec. 1. The treasurer of the territory is hereby authorised 
to issue, inthe name of the territory, and under his hand and 


on 


a 


Penalty for ob- 
Stracting if. 


Expenses. 


‘Treasurer to 


issue bonds for 
$7,000 in the 


seal, countetsigied by the commissioner of publie buildings, name of the 


seventy bonds of one hundred dollars each, bearing an interest 
of seven per cent per annum, from the first day of April, A. D. - 
1841, redeemable and payable from any moneys in the territo- 
rial of state treasury, as the case may be, not otherwise appro. | 
priated, in two years from the date aforesaid; which bonds may 
be transferable by endorsement.” r 
Nec. 2. The treasurer aforesaid, on or before the first day" 
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Same ahellhe of April aforesaid, shall cause the said bonds to be sold for the 
re a notes of specie paying banks, or specie or ite equivalent; notice 
yalue—not o- of which sale shall be given in a newspaper printed at Madison: 
therwise- Provided, ‘Fhat the said bonds shall not be sold for less than | 
their par valuo of one hundred dollars each. 
Suc. 3. When one half of the said bonds shall be sold, the | 
Onsale of kaif treasurer aforesaid shall cause notice to be given of such sale to 
of the bonds the cemmissioner of public buildings; whose duty it shall be, 
a contract for 
completing ca iaumediately thereafter, to advertise and let the contract for the 
sal eee “°" completion of the capitol at Madison, to the lowest and best 
bidder; who shall give ample security to the territory for the 
faithful execution of his contract, to the satisfaction of the said 
commissioner. ‘The said capitol shall be finished upon the 
origina! plan, and according to the specification in the contract 
with James Morrison, on or before the next annual meeting of 
the Legislature of this territory. 
Sec. 4. The contractor who shall take the contract, shall 
Monthly pay- Pe paid monthly as the work progresses, upon an examination 
ment to con- and acceptanec of the work by the commissioner, one half in 
tractor, halfin . 
money, halfin. the money arising from the sale of the said bonds, and the re- 
pends: mainder in said bonds, if not previously sold, to be drawn from 
the treasurer by the contractor, on the order of the said com- 
missioner: 
Sxc. 5, The monov heretofore donated by Congress for the 
Bonds,how re. purpose of. erecting a capitol in the territory, and not expended, 
eeemes: shall be paid into the territorial treasury when the same shall be 
received or collected, which shall be applied to the extinguish- _ 
ment of the said bonds; and should the same be insufficient, or 
not received when the said bonds shall become due, such further 
provision-shall be made for the redemption thercof, as may be 
deemed expedient. 
Sxe. 6. ‘The treasurer.of the territory shall, on or before 


Treasurer to the first day of April aforesaid, in addition to the bond hereto- 
give additional 


Dead: fore given by him, execute a bond to the territory, in a penalty 


of ten thousand dollars, with two or more sureties, conditioned. 
for the faithful performance of his duties under this act; which 
bond shall be approved by the governor, and filed in the office of 
the secretary of the territery. 
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Ssc. 7. The commissioner of public buildings and the Compensation 
treasurer’of the territory, shall each receive one hundred and pele’ 2 
fifty dollars upon the completion of the capitol, for performing 
the duties required of them by this act. ` a 
Sec. 8. The provisions of any Jaw now in force in this 
territory, inconsistent with this act, are hereby repealed. ~~~ 
Szc. S$. In case the provisions of this act shall not be Governor au- 
„carried into effect, and it shall appear to the satisfaction of the Sacra 


governor, that the capitol will not be completed agreeably to to convene the 
z os z s x next session at 
its provisions, then, and in that case, the governor is authorised Milwaukee, in 


to issue his proclamation, thirty days at least previous to the onde. 


commencement of the next regular annual session, convening * 
the Legislative Assembly at Milwaukee: Provided; Suitable 
rooms arè furnished in the said town of Milwaukee for the ac- ð i 
commodation of the fwo branches of the Legislative Assembly 
when holding their sessions, and for committee rooms: also, an J 


office for the executive, and offices for the accommodation of the 
several territorial officers, free from any charge or expense to 
the territory or general government. 
Sec. 10. This act shall take effect, and be in force from and 
after its passage. 
Approved, February 19th, 1841. 


No. 38. | > 1 


' AN ACT to enlarge the Boundaries of Portage Cvunty, and for other 


purposes. 
Be it enacted by the Council and House of Representatives of 4 
the Territory of Wisconsin: 
Sec. 1. That all that district of country lying immediately Dstr’ct annex- 4 


north of the counties of Sauk and Portage, and comprised in ed to Portage... 
range t wo, three, four, five, six, seven, eight and nine, east of the 
fourth principal meridian; and extending to the northern bound- 
ary of the territory north, except fractional townships fourteen 
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and fifteen north, in range nine east, shall be, and the same is 


Same with tho 
county of Por- 
tage attached 
to Pano for 
judicial purpo- 
sep: 


Portage to be 
organised for 
enty govern- 
ment. 


First election. 


‘Tax to be paid 
to Dano by 
Portage. 


Countyoffices, 
whera to 


All pending 
procecdings in 
conrt to be fin. 
ished inBrown 


. unless. 
Pd 
ves 


a 


hereby annexed to and mado a part of the county of Portage. 

Sec. 2. The county of Portage, together with the district 
of country by this act annexed, is hereby temporarily attached 
to the county of Dane for judicial purposes: Provided never. 
theless, That nothing in this act contained shall in any way 
affect or vary any of the provisions of the act to apportion the 
members of the House of Representafives to the several coun. ° 
ties of the Territory, approved August 8, 1840. 

Sec. 3. That from and after the fourth Monday of March 
next, the said county of Portage shall be organised for all pur- 
poses of county government; and the people therein shall be 
entitled to all the benefits and privileges heretofore possessed 
and exercised by the citizens of other counties in this territory, 
organized for county purposes. 

Sec. 4. The first election of county and township officers, 
shall be held on the fourth Monday of March next, when the 
polls shall be opened at the several precincts herein provided. 
The returns of the first election shall bo made to the clerk of 
the board of county commissioners of Dane county, who shall 
proceed to canvass the votes and issue certificates in manner 
provided by law. 

Sec. 5. The county of Portage shall pay the county of 
Dane seven-per centum of all taxes collected in said county of 
Portage, annually, to defray the judicial expenses of said county; 
and shall further pay the expenses of the detention and main- 
tenance of persons committed on charge of committing any 
offence, and the expense of trial and punishment after convic- 
tion, where the offebce shall have been committed within the 
boundaries of the county of Portage, not chargeable to the 
United States. 

Sec. 6. That the county officers of the county of Portage 
shall hold their offices at Wisconsin Portage. 

Sec. 7. All writs and proceedings now pending in the dis- 
trict ‘and probate courts of Brown county, and which have 
originated in the district of country hereby attached to the 
gounty of Dane, shall be prosecuted to final judgment in said 
Brown county: Provided, Such suits may be removed to the 
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courts of Dane county on the petition of either of the parties 
litigant: and in such case it is made the duty of the clerk of the 
district court of Brown county to transmit to the clerk of said 
court in Dane county a transcript of all records appertaining 


to such suits. 


Src. 8. Allthat district of country bounded as follows,.to- Boundaries of 


wit: on the north and east by the boundary line between the ter- 
ritory and the state of Michigan; on the south by the counties 
of Manitowoc, Calumet and Winnebago, and the Fox river; 
and on the west by the county of Portage, shall be, and consti- 
tute the county of Brown. $ - 

Sec. 9. Nothing in this act contained, shall be construed to 
affect any rights heretofore claimed or exercised by said county 
of Brown, or the counties thereto attached for judicial pur- 


Brown. 


Rights of the 
ety of Biown 
reserved. 


poses; nor shall it affect in any manner the right of the county - 


of Brown to collect any delinquent taxes, or taxes on assessed 
Jands within the limits of said Portage county, pursuant to the 
ninth section of the act for assessing and collecting county 
revenne. 

Sec. 10. Election precincts in said county of Portage shall 
be as follows, to wit: at the Franklin House at the Portage; 
at Stephens’ Mills at the Big Bull’s Falls; at the house of E. 
Bloomer at the Grand Rapids; and at the house of Abraham 
Brawley on Mull Creek; and at Dickson and,Stroud’s Mills on 
Crawfish river: Provided however, ‘The county commissioners 
of said county shall have the power to ‘change the same upon 
the petition of twenty electors of the respective precincts. 


Sec. 11. All acts and parts of acts contravening any of 


the provisions of this act, are hereby repealed. 


Sec. 12. This act shal}. take cffet and be in force ron, 


2 


and after its passage. 
Approved, February 18th; T841. 
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No. 39. 


AN ACT changing the Boundary Lines of certain Counties. 


Be it enacted by the Council and House of Representatives of ` 
the Territory of Wisconsin: 
í Sec. 1. That the north and south boundary lines of all the 
Counties upon Counties bordering upon and touching lake Michigan, be ex- 
ge penne Sy tended due e2st to the eastern boundary line of the territory; 
and that the eastern boundary line of said counties be the same 
wiih the eastern boundary line of the territory. 
Sec. 2. That the north and south boundary lines of all the 
Same on Mis. COURties bordering en, or touching the Mississippi river, be ex- 
mssippi river. tended west, to the western boundary line of the territory; and 
that said counties shall have jurisdiction on said river co-exten- 
sive with the jurisdiction of the territory of Wisconsin. 
Approved, January 15th, 1841. 


e a 
b 
No. 40. 
AN ACT to organise the County of Washington, and for other purposes , 
7 Be it enacted by the Council and es of Representatives of 
a the Territory of Wisconsin: 


Sec. 1. That the county of Washington shall be organised 
The county of for county purposes from and after the fourth Monday of " Sep- 
| ae tember next; and, from and after said day, shall be entitled to 
all the rights and privileges enjoyed by other organised counties 
| in tHis territory: Provided however, That for all judicial pur- 
poses said county shall continue attached to, and form a part 
p- of the caunty of Milwaukee. ~ 
Sec. 2. The first election for county officers in said county 
First election, of Washington, shall be held on the second Monday of October 


y ERRE next, at the kouse of Taylor Heavilon, in said county, in the 
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manner now provided for holding general elections; and the 
returns thereof shall be certified to the clerk of the board*of 
county commissioners for the county of Milwaukee, whose duty 
it shall be to canvass the same, and certify the result in the 
manner now required by law in other cases. 

Sxc. 3. All officers elected agreeably to the provisions of Oficcretohold 

their offices— 
the preceding section of this act, shall hold their offices until the how long. 
time of holding the next succeeding general election ia [this] 
the terrilory, and until others are elected and qualified; and ali 
subsequent elections shall be held at the time and in the manner 
now provided by law for holding elections in other countics. 

Sec. 4. Ten per cent of the moneys collected by tax in Moneys paid 
said county of Washington shall be paid inte the treasury of to Milwaukee 
the county of Milwaukee, to defray the proportionate expense 
of holding courts. 

Sec. 5. Nothing in this act shall be construed to impair, or Taxes for 1840 
inany manner affect, the collection of the tax assessed by the 
county of Milwaukee for the year 1840; but the same shall bo 
collected and paid into the treasury of the said county of Mil- 
waukee, in the same manner as if this act had not been passed. 


Sec. 6. That so much of any act or acts heretofore passed, Act locating 
county acai re- 


as establishes or locates the county seat of said county of pealed. 


Washington, be, and the same is hereby repealed. ” 

Sxc. 7. That for the purpose of permanently establishing How county 
the seat of justice of the said county of Washington, at the seat shall bo 
first election to be held in said county, as herein before pro-, 
vided, every white male inhabitant, who, at the time of the 
passage of this act, was a resident of the county, and is of tha 
age of twenty-one years, shall be entitled to cast his vote for 
such place or point as he may choose, for the seat of justice. 

Sec. 8. At said election the polls shall be opened, the elec- Elections,how 
tion conducted, aud the votes returned to the clerk of the board conducted. 
of county commissioners of the county- of Milwaukee, in all 
respects as prescribed by law regulating general elections. 

Sec. 9. The clerk aforesaid shall, within ten days after Returns mads 


on, 
returns made to him, certify the result to the governor of the to governs 


' territory; ‘and. if, upou examination, the governor shall find that 


any one point voted for has a majomty over a)! other points or 
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places, he shall issue his prociamation of that fact, and the 
place or paint so having the greatest number of votes, shall, 
from the date of such proclamation, be the seat of justice of 
said county of Washington. f 

Sxc. 10. If, upon examination of the returns so certified 
as aforesaid, the governor shall fiad that no one point has a 
majority of all the votes polled, he shall issue his proclamation 
fer anew election, 

Sse. 11. The governor shall issue his proclamation fixing 
the time of holding said second election; and it shall be con- 
ducted, and the returns thereof made, in the same manner as 
the first election; and, if there be no choice or decision at the 
second election, the governor shall issue his proclamation for a 
third election, and so on, from time to time, until the question is 
eettled. 

Src. 12. At the first election for county officers, as herein 
before provided, three county commissioners, a collector, and 
all other necessary officers, shall be elected, to serve for the time 
aforesaid. 

Sec. 13. ,So much of any act as provides for the organiza- 
tion of Calumet county, is hereby repealed: Provided, That 

the tax list, levied fur the vear 1840, shall remain as valid as 


“ if thisact had not been passed; and all engagements entered 
„into by said county of Calumet, shall be binding and, obligatory 
T “upon the county to which the same is attached. 


Szoc. 14. The district of country composing said county of 
Calumet, is hereby attached to, and made a part of, the county 
of Brown; and the several- county officers of the county of 
Calumet are hereby directed and required to deliver to the 
county officers respectively of Brown county, all moneys, books 
„and papers, of every description, relating to, or on file in, their 
‘several offices, who shall receive the same; agd the said books 
and papers, when so delivered, shall become a part of the 
records of said county of Brown. 

Src. 15, The several officers of Browa county are hereby 
nuthorised and required to perfect i any record, and do every act 
or thing necossary for perfecting any such record, pertaining to 
their officek respectively, as | the’ several county officers’ of Ca. 
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Jumet might or could have done in the premises; and unpaid 
taxes in said county of Calumet, for the year 1840, shall remain 
as valid, and shall be collected end paid into the treasury of 
Brown county, in the same manner as if fevied | im the said county 
of Brown. : f 

Sec. 16. It shall be lawful for the clerks of the several Respecting ge- 
fence . ou .? , noral clect.ous 
boards of county commissioners in this territory to make out 
and deliver, at any time withir twenty days -previous to tha 
next general election, the notices required by thethird section 
of “an act to provide for end regulate gencral elections.” 

Src. 17. This act to take effect’ and be in force ‘on and 
after the first day of September,- 1840. i ' 

Approved, August 13th, 1840: orn < 


i 


No, ål, 
AN "ACT relating to the Board of County Commissioners of the County 
of Vashington. 

Be itenacted by the Couacil and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That the county commissioners of W ashington Wheredto hold 
county may hold their sessions at the house of William T. eee pertese 
Bonniwell in said county, ary law-of this territory to the con- 
trary notwithstanding. 

Sec. 2. Thisact ehall take effect from and after its passage. 
“Apptoved, February 19th, 1841, 
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No. 42. 
AN ACT te lcgalise the official acts of Thomas McKaig. 


Be it enacted by the Council and House of Representatives of 
the Territory af Wisconsin: 
Suc. 1. That the official acts of Thomas McKaig, a 
Acts of Thos. foreigner, while acting as a justice of the peace for the county 
n aig,legal of Walworth, are hereby declared to be as valid snd binding 
upon all persons and parties interested therein, aa if the said 
Thomas McKaig had been, at the time of executing the duties 
of said office, a citizen of the United States, and of said terri- 
tery, and as such, duly qualified to hold said sppointment of 
justice of the peace: and the acts and proceedings of tho said 
McKaig, as such justice, shall not be questioned in any court or 
place whatsoever, for the reason that said McKaig was an alier 
while holding and exercising the office of justice of the peace 
as aforesnid. 
Approved, February 6th, 1841. 


® 
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No. 43> 
AN AUT to incorporate the Fox and Wisconsin Steam Boat Company. 


Be it enacted by the Council and House of Representatives of 

the Territory of Wisconsin: 
Sec. 1. That John P. Arndt, William Mitchell, Alexander 
Corpotators of I. Irwin, David Jones, Daniel Whitney, William H. Bruce, 
kroi Va Charles A. Grignon, William Dickinson, Randall Wilcox, 
Boat company David Ward, and Hoel S. Wright, and such other persons as 
may associate with them, are hereby declared a body corporate, 
by the name and style of the “Fox and Wisconsin Steam Boat 
Company,” for the purpose of building one or more steam boats 
to navigate the Fox or Wiseonsin rivers, and to carry and 
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convey along said rivers, passengers, baggage, and property, in 


boatsthus built by them. . 

Sec. 2. The capital. stock -of ssid company shall. be ten Capital stock 
thousand dollars, divided into four hundred shares of twenty- shares of said 
five dollars each; and subscriptions therete may be received.by CO™P#"7- 
cither of the perseng gamed in the first section of this act-until 
the first dey.of April next: Provided, That no: individual shall 
subscribe more than one tenth of she capital stock. 

. Sec, 3. On the first Monday. of April next, the- persons Corporators— 
above named, or a. majority of them who may be in attendance, whe n Ta eeh 
shall meet at the Astor House; in the town of Green Bay; .and ing of l stock- 
if subscriptions shall have been made tp the capital stock to the 

sum of five thousand dollars, then the said persons shall give 

public notice, by posting in three or more public places in the 

county of Brown, advertisements of the time and place, not 

less than two weeks from the time of posting said notices, when Stockhelders 
and where the stockholders shall meet and elect fram their own shall choosc 5 
wimber five directors, ta hold their offices for one year, and until 

others are elected in their places; and on all occasions, when a 

vote of the atockbolders is to be taken, each’ and every share May vote by 
shall entitle the holder thereof to one vote, either by himself in proxy. 
person, or by proxy. 

-Sec. 4. The election of directors shall be held.at some Directorsshall 
public place in the town of Green Bay;, and immediately after arent officers, 
their election, they shall proceed to organise their board by the 
appointment; from among themselves, of. a chairman, a secre- . 

(ary, and a treasurer, who shall be stockholders; and said board 

shall haye power to make bye-laws, ‘rules and. regulations rela. Powers of dì- 
tive to the appointment, removal, duties, and compensation of ctore, 

the payment. of. the stock subscribed; ta the transfer ‘of stock, 

and such other matters as pertain to the business of the com- — 

pany: Provided, Said -bye-laws shall not be contrary ,to the 

Sphetitution or laws, of the United States, or the laws of this 


tersifory. 


TBE, 5. - Fhe ‘board of directors ‘shall make annual. state When direct- ` 
ments, of, the | affairs and concerns of the company,-on thean- ors shall make 


report of the 

_mual election day, or at any other time, when required by ffaire of the 
company. 
il . 


-. 4 æ 


= 


82 LAWS OF WISCONSIN. 


persons holding one fifth of the stock of the company; and 
otherwise annually, or eftener, if the stockholders by vote so 
determine, shall make dividends among the stockholders in 
said company, of the profits arising from their business, over 
and above the necessary expenses and disbursements, in pro- 
portion to the number of shares held by each. 
Sec. 6. Whenever a vacancy shall occur in the office of 
Offices, vacan- director, by death or resignation, the other directors, or a ma- 
filled. iaw jority of them, shall supply such vacancy; but a majority of the 
stockholders may at any time remove any director, and appoint 
another in his stead, at any meeting of the stockholders. 
Sec. 7. The annual election of directors shall, after the 
Annual meet- year eighteen hundred and forty one, be held on the first Monday 
ing of compa- ” . 
ny. of March in each year. 
Sec. 8. If more than the whole number of shures shal] be 
Distribution of subscribed before the first Monday of April next, the persons 
stoek provided ` ; a ; 
for,incase, Named it the first section of this act, or a majority of them, 
shall proceed to distribute the stock among the subscribers 
thereto, in the ratio of the number subscribed by them respec- 
tively: Provided, however, That no person who may have sub. 
seribed four shares or lees, shall have a less number apportioned 
to him than the number of shares subscribed by him. If any 
shares remain to be taken after the organization of the com- 
pany, the directors may keep the books open until the whole 
number shall have been subscribed. 
Src. 9, The said company shall be capable of holding and 
Companymay conveying such real estate only as may be mortgaged or con- 
hold certain Ira A : A : 
lands. veyed to it in paynient of debts previously contracted: Provided, 
That the real estate at any time owned:by said company, shall 
not exceéd in value five thousand dollars. 
Sxc. 10. “The company hereby incorporated, may take the 
Company may boat known as the Henry Hubbard, now on the stocks at Green 
eri nines Bay, with the consent of the owners thereof, and allow said 
owners the amount originally paid by them respectively, as 
payment on stock taken by them in said company, after deduct- 
ing therefrom the amount of debts existing against said boat; 
and after the etockholders of said company shall determine to 
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receive said -boat,, the said company shall become lable to all 
such debts remaining unpaid. 

Sec. 11. Any future Legislature of the territory or state of This act sub- 
Wisconsin, may alter, amend, or repeal tms act: Provided, The hie SAAR úd 
title to any property shall not be affected thereby. 

Sec. 12. The stock owned by any individual in said com-- Stock deemed 

i personal prop- 
pany, shall be demed personal property, snd shall be liable to erty. 
execution ig the-same manner as other personal property is, or 
may be liable to execution for the payment of debts. 

Sec. 13. The stockholders of said corporation shall be Saran a 

. iable ın their 
liable in „their private capacities for all debts of the company, private capaci. 
and for all losses and damages incurred in the transportation of MoB Æe 
property, in proportion, to the amount by each respectively sub- 
scribed: Provided, That the property and effects of said com- 
pany shall be liable ın the first instance for any losses or dam- 
ages incurred tbrough negligence or default of its agents or 
officers. 7 p 

Sec. 14. This act shall take effect, and be in force from , 
and after its passage. 

Approved, February 17th, 1841, 
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i 7 No. 44. 


AN ACT to incorporate the town of Potosi, ın the county of Grant, and 
Fades, a .for other purposes. 


3 
kd 


Be it enacted by. the Council and House of Representatives of . ; 


the Territory of. Wisconsin: yea 

Sec. 1. That the towns of Lafayette and Van Buren in the Towns of La 
coutrty of- Grant, as laid out and platted by the propriefors of te Aaa 
saiditowñs, maps or plats of which have been duly recorded im-SA04 ipto, 
théeffice of the register of deeds of said county, together withthe name of 
ail additions that have been, or may hereafter be made,'to the 
said towne, of eithėr of-them, shall, hereafter, constitute one : 
town, by the name of Potosi, to all intents and purposes what- 


Soever; and to the samo effect as if the said towns and additions 
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thereto, had been orignally laid out, ay one town; and the samo 
shall hereafter be named, called and known, by the said name of 
Potosi; and this section shall take effect from and after its 
passage. 
Sec. 2. The said town of Potosi, and all additions that 
Said town in- May be hereafter made thereto, and the inhabitants residing, or 
corporated. = who may hereafter reside within the same, are hereby consti.: 
Name, corpo- tuted a body corporate, by the name of “The Trustees of the 
rate. Town of Potosi;’? and by that name, they, and their successors, 
forever hereafter, shall, and may have perpetual succession, and 
shall be persons in law, capable of suing and being sued; plead- 
ing and being impleaded; answering and being answered unto; 
defending and being defended, in all courts, and places, and in 
all suits whatsoever. 
Sec. 8. Itshall be lawful for the inhabitants of said town, 
First election having the qualifications of electors, to meet at some conveni- 
oroiga- ani place in said town of Potosi, on the first Monday of April 
next, at ten o'clock, A. M., and choose, viva vocé, two judges 
of election, and one clerk; and elect, by ballot, one president, 
who shall be ex officio a trustee, four trustees, three assessors, 
three constables, onc treasurer, one clerk, and one collector. 
Sec. 4. On the first Monday of April in each year thereaf- 
Annual elec. ter, there shall be held within the corporate limits of said town, 
tion of officers an annual election of the officers of said town above specified; 
and the trustees shall give due notice of the time and place of 
holding the same; and they, or any two of them shall preside 
at the same. i ; 
Sec. 5. No person shall be eligible to any of said offices, 
a P op unless he is a voter in said town; and no person shall be eligi- 
` bleto the office of trustee, unless he is also a frseholder. in said 
art town. i 
| =. See.6. At all elections by the voters of the town, held un- 
Eketions,how™ der this act, the polls ehall be opened at ten o’clock, A. M., and 
PRS E continued open until four o'clock, P. M.; and the elections shall 
be conductèd in a similar manner, as far as may be, to the elec- 
tion.of delegate to Congress. A plurality of votes shall in al 
cases decide the clection. : 
Sec, 7. Jn case such officers, or any of them, shall not bs 


i 
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chosen on the day herein appointed forthe same, the corporation Corporation 
shall not thereby be dissolyed; but vacancies in the office of ee 
president and trustees shall be filled at a spetiat election by the leet officers. 
voters of the town, and vacancies in all other offices by ap- 

pointment by the trustees. 

Sec. 8. All of said officers shall hold their offices until the-Tenure of of- 
first Monday of April next after their election, and until others ane 
are elected and qualified in their stead. 

Sec. 9. Every officer elected under this act, before he en- Oath of office. 
iers upondhe duties ef his office, and within ten days after his 
election, shall take an oath faithfully to discharge the duties of 
his office, .and to support the constitution of the United States, 
and the laws of this territory. 

-Sxc. 10. .The treasurer, collector and constabies, before Bonds of cer- 
they-enter upon the dpties of their office, shall severally give re 
bonds to the trustees in such sum, with such conditions, and with 
such sureties as said trustees, or a majority of them shall direct. 

Sec. 11. It shall be the duty of the president to preside at Duties of pres- 
all meetings of the trustees, to see that all bye-laws and ordi- Hone 
nences ate duly observed, and to prosecute all suits which may 
be necessary, in the name of the corporation. 

Suc. 12. It'shall be the duty of the clerk to keep a record Duty of clerk. 
of the doings of the board of trustees, especially of the passing 
of bye-laws, ordinances and regulations, and also a faithful 
record of all the doings and votes of the inhabitants of said town 
at-their annnal and other legal meetings, and to keep on file all 
papers which maybe ordered by the trustees. The records 
kept by the clerk shall be evidence in all legal proceedings; 

and copiesof all papers duly filed in his office, and transcripts 

fromm the records of proceedings of the board of trustees, certified 

by him, under the corporate seal, shallbe evidence in all courts 

of the contents of the same. 

Sxc. 13. The treasurer of said town shall receive all moneys Duty of trea. 

which may be collected for the use of the corporation, by virtue “"F°™ 

of fit act, or by virtue of any bye-law or ordinance of the 

corporation which may. arise from any other source and belong 

to de corporation, and give to the person paying the same his 

receipt therefor. All moneys shall be drawn from the treasury 


86 LAWS OF WISCONSIN. 


How moneys by warrants under the corporate seal, signed by the president, 

roc ie by order of the. trustees, and countersigned by the clerk, who 
shall keep a copy thereof; which warrant shall set forth for 
what purpese the amount specified therein is to be paid; and the 
said treasurer shall pay out the funds of the said corporation in 
noather way whatsoever; he shall keep just and accurate ac- 
counts of all moneys and other things coming into his hands as 
treasurer, in a book to be provided by the corporation for that 
purpose, and which shall remain the property of said corpora- 
tion, whereia he shall note the time when, the person from 
whom, the amount of the several sums received, and the source 
from whence the said sums respectively arose; and in a maaner 
equally accurate and specific, in the same book, he shall duly 
enter an account of all sums paid out, which books shall at all 
ressonable times, be open to the inspection of the voters of.said 
town; he shall, as often as they shall require, render to the board 
of trustees a minute account of all his receipts and payments. 

Piwsecraon: Sec. 14. The canstables elected under this act, shall have 

stable. the same powers as the constables elected in towns. 

EATE ET Bec. 15. The trustees shall haya the follewing powers, 

ers and duties. to-wit: 

I. To have a common seal, and to alter the same at pleasure; 

IY. To purchase, hold, er convey, any estate, real or per- 
sonal, for the use of the corporation; 

III. To make, open, keep in repair, grade, improve, or dis- 
continue, streets, avenues, lanes, alleys, sewers and side- 
walks, to keep them free from incumbrances, and to 
protect them from injury; 

IV. Toclesr out and remove vegetable matter and nuisances 
from the creeks, rivers, and other waters in said town, 
and prevent their accamulation in said waters, and.gen- 
erally to take such other measures for the public health 
as they shall deem proper; l 

V. To prevent, abate, or remove nuisances; 

VI. To restrain the running at large of cattle and all other 
animals, to. establish pounds and appoint pound masters 
and fence viewers, and prescribe their powers and duties; 

FJI. To-protect trees and monumenta in said town: 


a 


Vill. 


IX. 


X. 


XI. 


XII. 
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To regulate the burial of the dead; 
To suppress disorderly and gaming houses and devices 
for the purpose of gambling; 
To call regular and special meetings of the voters of said 
town; 

To prescribe the compensation of all officers of the 
corporation except their own; 

To levy and collect taxes on all such property as is 
now, or shall heteafter be subject to county taxes, and 
also on improvements on fsal egtate in said town: Pro- 
vided, Thatzalftaxes, in any one year, exclusive of those 


hereafter mentioned, shall not exceed one per centum on’ 


the property assessed; 


XIII. To tax every male resident of said village above the 


age of twenty-ohe years, and under the age of fifty 
years, two days labor, or in lieu thereof, three dollars, 
to be appropriated in-improving the roads and streets of 
said village, [town] under the direction of such person 


as they may appoint; 


XIV. Upon the application of the owners of three fourths 


XY. 


Sec.. 


of the lots on aby street, or on one side of any block, to 
Jevy and collect a special tax” on the owners of the lots 
on such street, or part of Street, according to their res- 
pective parts, for the purpose of making a sidewalk 
along the same; 

To make, pass, ordain, and establish such bye-laws, 
ordinances, and regulations, not repugnant to the laws 
of this territory, or to the laws and constitution of the 
United States, for the purpose of carrying into effect 
the provisions of this act, as they may deem proper: but 
no such ordinance or bye-law shall take effect until the 
same shall have been published three weeks successively; 
and to repeal or amend the same at pleasure. 


Same. 
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16. The said trustees, as often as they shall make or Fines,how col- 


publish an _bye-laws, regulations, or ordinances, may ordain 
and provi e ‘such easonable fines, forfeitures and penalties, upon - 
the offenders against any such bye-laws, regulations or ordipan.- 
ces, as they shall deem proper, not exceeding twenty dollars for 


i 


lected; 


as 


Proof of pub 
lication of bye. 
laws. 


Bye-laws, &c. 
how published 


Four trustees 
a quorum. 


Inhabitants to 
be competent 
jurors, &c. 


Receipts and 
expenditures, 
account of. 
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any one offence, to: be prosecuted and recovered before any 
justice of the peace or court having cognizance of the same, in 
the name of the corporation, to and for the use of the corpora- 
tion; andin any such action, it shall be lawful to declare gen- 
erally in debt, for such penalty or forleiture, and to give the 
special matter in evidence; and the defendant may plead the 
general issue and give the special matter in evidence. The 
first process, in any such action, shall be by warrant, and exe- 
cution may be issued thereon, as provided by law im other cases. 
All expenses incurred in prosecuting for, the recovery of any 
peualty or forfeiture, shall be defrayed by the corporation; and 
all penalties and forfeitures, when collected, shall be paid to 
the treasurer for the use of the village; also to remit such fines 
or penalties, or any part thereof, 

Src. 17. The affidavit of the printer of the publication of 
any bye-laws or ordinances, or the affidavit of the clerk of the 
corporation of the putting up notices, bye-laws, or ordinances, 
as required by this act, shall be sufficient proof in all courts and 
elsewhere, that such bye-laws, notices and ordinances were 
properly published or posted up. 

Sec. 18. Wherever in this act the publication of any notice, 
bye-law or ordinance is required, the same shall be published in 
a newspaper printed in said town, if there be one, for three 
weeks successively; if there be no newspaper, then the same, 
or copies thereof, shall be posted up by the clerk in four public 
places in said town three weeks; which shall be a sufficient 
publication. 

Sec. 19. Any four of-said trustees shall be a board for the 
transaction of all business; but no bye-law or ordinance shall 
pass unless four of said trustees concur therein. 

Src. 20. No person shall be an incompetent judge, justice» 
witness, or juror, by reason of his being an inhabitant or free 
holder in said town, in any action or proceeding in which said 
town is a party, or interested. 

Sec. 21. It shall be the duty of the trustees, before the 
annual election, to publish a full ‘and correct statement in detail 
of the receipts and expenditures by said trustees for said town 
during the past’ years ; | 
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| 
Src. 22. The trustees shall, between the first Monday of Amount of tax 


April and the first Monday of June in each year, determine the 
amount of general tax to be assessed and collected for the eur- 
rent year. The assessor shall, within such time as above lim- 
ited, assess all property subject to taxation within the corpo- 
rate limits of said town, and shall deliver to the trustees, on or 
before the first Monday of June, a full and complete assessment 
roll thereof; which roll shall exhibit the description and value 
of the lands, town lots andall other property specifically, charge- 
able with tax in said town, together with the names of the owners 
thereof, whether residents or non-residents, so faras the same can 
be ascertained. The assessors shall assess such taxable property 
at its full and fair cash value; the trustees shall lay such taxes, 


previously determined to be by them raised, on such assessment 


—when to be 
determined. 


The ass’asm’nt 
roll—_what to 
exhibit. 


roll, as soon as may be, after the same shall be filed, compared, l 


corrected and completed as provided by this act. 

Sro. 23. Whenever said assessors shall have completed 
and returned their assessment roll, they shall deliver the same 
to the president, or in case of his absence, to the clerk; such 
president, or clerk, shall forthwith give public notice of the 
completion, and return thereof, by the assessors, and shall spe- 
cify in such publication the time and place at which the said 
trustees will meet to hear appeals from the doings of the asses- 
sors. Said trustees, on receiving any such appeal, shall have 
power to alter and correct such roll. 

Src. 24. Whenever such roll shall be finally completed, 
and corrected, the trustees shall, forthwith, require the clerk 
to apportion, calculate, and carry out the amount of taxes op- 
posite to the specified property, lots or lands charged with tax 
in such roll, and to make two copies thereof, one of which shall 
be delivered to the treasurer of said town, and the other with the 
warrant of the trustees, attested by the clerk, thereto annexed, 
shall be delivered tothe collector of said town. s 

Sec. 25. The collector shall have the same powers in col- 
lecting the taxes, both general and special, as the collectors of 
county taxes pow have, or may hereafter have; and the taxes 
shall be colleeted, and return of such warrant and roll, made at 
the same time, and in the same manner, so far as may be, as 

12 
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i county taxes are collected, and returns of county tax lists and 
warrants are made, except it shall be sufficient publication o f 
! cee i the notice of any sale of land, to publish the same in a news- 
published. paper in said town, or if there be no newspaper, to post up no. 
tices in four public places in said town. The board of trustees 
shall have the same powers with reference te the taxes which 
the county commissioners now have with respect to county 
taxes. 
Src. 26. This act mvy be altered, amended, or repealed by 
any future Legislature; and this act shall bea public act. 
, Src. 27. Onthe third Monday of March next, the qualified 
Rar isnt electors withia the corporate limits of said town, shall hold an 
reject this act. election at the house of Celestine Kathenback, to ascertain 
whether a majority of the electors of said town are in favor of 
the adoption of this act; and such election shall be held in the 
manner prescribed by law for holding general elections in this 
territory. The votesin favor of such adoption shall be written 
thus, “adoption,” those opposed to such adoption, thus, “no 
adoption.” If a majority of the votes polled at such election, 
shall be in favor of such adoption, then this act shall take effect 
and bain force from and after the said third Monday of March 
next; but if a majority of such votes shall be cast against such 
adoption, then this act, except the first section, shall not take 
effect or be of any force whatever. 
Approved, February 19th, 1841. 
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No. 45. 


AN ACT supplementary to the act to incorporate the village of Racine. 


Be it enacled by the Council and House of Representatives of 
the Territory of Wisconsin: : 
Sxc. 1. That the electors residing in the corporate limits 
4 Electors may of the village of Racine, as the said limits are defined by the 


vote for or a- K P z , 
, gainst accept. act, entitled “an act to incorporate the village of Racine,” appro- 
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ved February 13, 1841, may meet at the court house in gaid vil- 
lage on the firat day of April next, at len o’ciock, A. M.; choose 
viva voce, two judges of elections, and one clerk, and then pro- 
ceed to vote for’or against accepting the said act of incorpora- 
tion; and if two-thirds of the votes thus given,shall be in favor of 
accepting the said act of incorporation, that fact shall be-pro: 
claimed to the meeting by one of the judges, and from thence. 
forth the said act shall take effect and be in force; and the cer- 
tificate of the judges and clerk of the aforesaid result shall be 
recorded in the minutes of the said corporation; and said certifi- 
cate thus recorded, or a copy of the same certified to by the 
clerk of said village of Racine, shall be evidence of its contents 
in all courts and places whatsoever. But_in case two-thirds of 


the votes given as aforesaid, shall not b2 in favor of accepting 


the said act, the same shall not take effect. 
Sec. 2. This act shall take effect from and after its passage. 
Approved, February 19th, 1841. 


No. 46, 


AN ACT to incorporate tho Village of Racine. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That all that district of country included in sec- 
tions nine and sixteen, in township three, north of range twenty 
three, in the county of Racine, shall hereafter be known and 
distinguished by the name of the village of Racine; and the 
inhabitants residing, or who may hereafter reside within said 
limits, are hereby constituted a body corporate, by the name 
of “The Trustees of the Village of Racine;” and by that name, 
they, and their successors,forever hereafter, shall, and may have 
perpetual succession, and shall be persons in law, capable of 
suing and being sued; pleading and being impleaded; answering 
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and being answered unto; defending and being defended, in all 
courts, and places, and in all suits whatsoever. 

Src. 2. It shall be lawful for the inhabitants of said village, 
qualified to vote, to meet at the Court Heuse in said village, 
on the first Monday of April next, at ten o'clock, A. M.; 

“choose, viva voce, two judges of election, and one clerk; and 
elect, by ballot, one president, who shal be ex officio a trustee, 
four trustees, three assessors, three constables, one treasurer, 
one clerk, and one collector. 

Sec. 3. On the first Monday of Aprii in each year’ thereaf- 
ter, there shall be an annual election of the officers of said 
village above specified; and the trustees shall give due notice 
of the time and place of holding the same; and they, or any 
two of them shall preside at the same. 

Sece. 4. No person shall be eligible to any of said offices, 
unless he is a voterin said village; and no person shall be eligt- 
ble to the office of trustee, unless he is also a freeholder in said 
village. 

Sze. 5. At all elections by the voters of the village, held un- 
der this act, the polls shall be opened’at ten o’clock, A. M., and 
continue open until four o’cleck, P. M.; and the elections shall 
be conducted in a similar manner, as far as may be, to the elec- 
tion for delegate to Congress. “A plurality of votes shall in all 
cases decide the election. 

Suc. 6. In case such officers, or any of them, shall not be 
chosen on the day herein appointed for the same, the corporation 
shall not thereby be dissolved; bat vacancies in the office of 
president and trustees shall be filled at a special election by the 
voters of the village, and vacancies in all other offices by ap- 
pointment by the trustees. 

Sec. 7. All of said officers shall hold their offices until the 
first Monday of April next after their election, and until others 
are elected and qualified in their stead. 

Src. 8. Every officer elected under this act, before he en- 
ters upon the duties of his office, and within ten days after his 
election, shall take an oath faithfully to discharge the duties of 
his office, and to support the constitution of the United States, 
and the laws of this territory. 
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Suc. 9. The treasurer, collector and constables, before Bonds of cer- 
they enter upon the duties of their office, shall severally give An 
fonds to the trustees in such sum, with such conditians, and with 
such sureties as said trustees, or a majority of them shall direct. 

See. 10. It shall be the duty of the president to preside at ae of pres- 
all meetings of the trustees, to see that all bye-laws and ordis.. 
nances are duly observed, and to prosecute all suits which may 
pe necessary, in the name of the corporation. 

Sec. 11. Itshall be the duty of the clerk to keep a record Duty of clerk 
of the doings of the beard of trustees, especially of the passing 
of bye-laws, ordinances and regulations, and also a faithful 
record of all the doings and votes of the inhabitants of said village 
at their annnal and other legal meetings, and to keep on file all 
papers which may be ordered by the trustees. The records Copies of his 
kept by the clerk shall be evidence in all legal proceedings; Ai RA 
and copiesuf all papers duly filed in his office, and transcripts 
from the records of proceedings of the board of trustees, certified 
by him, under the corporate seal, shall be evidence in all courts 
of the-contents of the same. 

Szoc. 12. ‘The treasurerof said village shall receive all moneys Duty of trea- 
which may be collected for the use of the corporation, by virtue ee 
of this act, or by virtue of any bye-law or ordinance of the cor- 
poration, or which may arise from any other source and belong 
to the corporation, and give to the person paying the same his 
receipt therefor. Ail moneys shall be drawn from the treasury poy moneya 
by warrants under the corporate seal, signed by the president, a 
by order of the trustees, and countersigned by the clerk, who 
shall keep a copy thereof; which warrant shall set forth for 
what purpose the amount specified therein is to be paid; and the 
said treasurer shall pay out the funds of the said corporation in 
noother way whatsoever; he shall keep just and accurate ac- 
counts of all moneys and other thiags coming into his hands as 
treasurer,in a book to be provided by the corporation for that 
purpose, and which shall remain the property of said corpora) 
tion, wherein he shall note the time when, the person from 
wham, the amount of the several sums received, and the source 
from whence the said sums respectively arose;. and in-a.manner 
equally accurate and specific, in the same book, he shali duly 
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enter an account of all sums paid out; which books shall at all 
reasonable times, be open to ihe inspection of the voters of said 
village; he shall,as often as they shall require,render to the board 
of trustees a minute account of all his receipts and payments. 
Powersofcon. Sec. 18. The constables elected under this act, shall have 
stable. the same powers as the constables elected in towns. 
Trustees’ pow. Sec. 14. The trustees shall have the following powers, 
ers and duties. tg wit: 

i. To have a common seal, and to alter the same at pleasure; 

Il. ‘Vo purchase, hold, or convey, any estate, real or per- 
sonal, for the use of the corporation; 

ili. To make, open, keep in repair, grade, improve, or dis- 
continue, streets, avenues, lanes, alleys, sewers and side- 
walks, to keep them free from incumbrances, and to 
protect them from injury; also to fill up the low ground 
between the bluff and the lake in said village; 

IV. To organize fire companies, and hook and ladder com- 
panies; to regulate their government, and the times and 
manner of their exercise; to provide all necessary ap- 
paratus for the extinguishment of fires; to require the 
owners of buildings to provide and keep suitable ladders 
and fire buckets, which are hereby declared to be ap- 
purtenances to the real estate, and exempt from seizure, 
distress, or sale, in any manner: and if the owner re- 
fuses to procure suitable ladders or fire buckets, after 
reasonable notice, the trustees may procure and deliver 
the same to him; and in default of payment therefor, 
may bring an action of debt against said owner, and be 
entitled to recover in such action, the value of such 
ladders or fire buckets, or both, with costs of suit; to 
regulate the storage of gunpowder and other dangerous 
materials; to direct the safe construction for the deposits 
of ashes; and severally to enter into, or appoint one or 
more officers to enter into, at reasonable times, and ex- 
amine all dwelling houses, lots, yards, enclosures, and 
buildings of every description, in order to discover 
whether any of them are in a dangerous condition, and 
to cause such as may bs dangerous to be put into a safe 


Š 


LAWS OF WISCONSIN. 


condition; to compel the owners of houses and buildings 
to have scuitles on the roofs of said houses and buildings; 
to regulate the manner of putting up stoves and steve 
pipes; to prevent fires and the use of fireworks and fire- 
arms within the limits of said village; to compel the in- 


Same. 


habitants of said village to aid in the extinguishment ef - 


fires, and to pull, break down and raze such building in 
the vicinity of fire, as shall be directed: by the trustees 
or any three of them who may be present at a fire, for 
the purpose of preventing its communication to other 
buildings; and any building so destroyed shall be paid 
for by the corporation; to construct and preserve reser- 
voirs, pumps, wells, and other waterworks, and to regu- 
late the use thereof; and generally to establish such 
other measures of prudence for the prevention or extin- 
guishment of fires, as they shall deem proper; 

V. Toclear out and remove vegetable matter and nuisances 
from the creeks, rivers,and other waters in said village, 
and prevent their accumulation in said waters, and gen- 
erally to take such other measures for the public health 
as they shall deem propcr; l 

VI. To prevent, abate, or remova nuisances; 

VII. To restrain the running at large of cattle and all other 
animals, to establish pounds and appoint pound masters. 
and fence viewers, and prescribe their powers and duties; 

VII. ‘To protect trees and monuments in said village; 

IX. To regulate the burial of the dead; 

X. To establish and regulate markets, and restrain sales in 
the streets; to establish and regulate a public scale, and 
appoint a weigher to atiend the same; to regulate the 
place and manner of selling hay and other gross com- 
modities; 

XI. Teo suppress disorderly and gaming houses and devices 
for the purpose of gambling; 

XII Tocallregularand special meetings of the voters of 
said village; 

AN. Toprescribe the compensation of all officers of the 
corporation except their own; 
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XIV. To levy and collect taxes’on all such property as is 
now, or shall hereafter be subject to county taxes, Pro. 
vided: That all taxes, in any one year, exclusive of those 
hereafter mentioned, shall not excecd one per centum on 
the property assessed; 

AY. To tax every male resident of said village above tho 
age of twenty-one years, and under the age of fifty 
years, two days labor, or in jieu thereof, three dollars, 
to be appropriated in improving the roads and streets of 
said village, under the direction of such person as they 
may appoint; 

XVI. Upon the application of the owners of two-thirds 
of the lots on any street, or on one side of any block, to 
levy and collecta special tax on the owners of the lots 
on such street, or part of street, according to their res- 
pective parts, for the purpose of making a sidewalk 
along the same; 

XVII. To organise school districts in said village; to receiv? 
the money coming from the county for the benefit of tho 
scholars in said village, and generally to have fall control 
over all public schools in said village, and to take such 
measures for the benefit of public instruction as they may 
deem proper; 

SVU. To make, pass, ordain, and establish such bye-laws, 
ordinances, and regulations, not repugnant to the laws 
of this territory, or to the laws and constitution of the 
United States, for the purpose of carrying into effect 
the provisions of this act, as they may deem proper: but 
no such ordinance or bye-law shall take effect until the 
same shall have been published three wecks successively: 
and to repeal or amend the same at pleasure. 

Sec. 15. The said trustees, as often as they shall make or 
publish any bye-laws, regulations, or ordinances, may ordain 
and provide such reasonable fines, forfeitures aud penalties, upon 
the offenders against any such bye-laws, regulations or ordinan- 
ces, as they shall deem proper, not exceeding twenty dollars for 
any one offence, to be prosecuted and recovered before any 
justice of the peace or court having cognizanee of the same, in 
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ihe name of the corporation, to and for the use of the corpora- 
tion; andin any such action, it shall be lawful to declare gen- 
erally in debt, for such penalty or forfeiture, and to give the 
special matter in evidence; and the defendant may plead 
the general issue and give the special matter in evidence. 
- All expenses incurred in prosecuting for the recovery of any 
penalty or forfeiture, shall be defrayed by the corporation; and 
all penalties and forfeitures, when collected, shall be paid to 
the treasurer for the use of the village; also to remit such fines 


or penalties, or any part thereof. 
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Sec. 16. The affidavit of the printer of the publication of Proof of pub- 


any bye-laws or ordinances, or the affidavit of the clerk of the | 


corporation of the putting up notices, bye-laws, or ordinances, 
as required by this act, shall be sufficient proof in all courts and 
elsewhere, that such bye-laws, notices and ordinances were 
properly published or posted up. 

Sec. 17. Wherever in this act the publication of any notice, 
bye-law or ordinance 1s required, the same shall be published in 
a newspaper printed in said village, if there be one, for three 
weeks successively; if there be no newspaper, then the same, 
or copies thercof, shall be posted up by the clerk in four public 
places in said village three weeks, which shall be a sufficient 
publication. 

Src. 18. Any three of said trustees shall be a board for the 
transaction of all business; but no bye-law or ordinance shall 
pass unless three of said trustees concur therein. 

Szc. 19. No person shall bean incompetent judge, justice, 
witness, or juror, by reason of his being an inhabitant or free- 
holder in the village of Racine, in any action or proceeding in 
which said village is a party, or interested. 

Sec. 20. Every inhabitant of sad village, belonging to any 
fire company, or hook and ladder company therein, shall be 
exempt from serving on juries, and from doing military duty, 
except in case of war, invasion or insurrection. 

Sec. 21. It shall be the duty of the trustees, before the 
annual election, to publish a full and correct statement in detail 
of the receipts and expenditures by said trustees for said village 
during the past year. 
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Sec. 22. No street, lane, avenue or alley, shall be opened, 
widened, or extended, unless by a vote of two thirds of the 
voters of said village. The board of trustees shall cause to be 
summoned six freeholders, and inhabitants of said village, not 
directly interested, who being first duly sworn for that purpose, 
shall inquirc into, and take into consideration the benefit and 
advantages that may accrue, and estimate and assess the dam- 
ages that would be sustained by reason of the opening, extension 
or widening of any street, avenue, lane, or alley; and shall 
moreover estimate the amount which other persons shall be 
benefitted thereby; all of which shall be returned to the trus- 
tees under their hands and scals: whereupon the trustees shall 
levy and assess a special tax on the persons so benefitted. 

Sec. 28. The trustees shall, between the first Monday of 
April and the first Monday of June in each year, determine the 
amount of general tax to be assessed and ‘collected, the cur- 
rent year. The assessor shall, within such fime as the trustees 
shall direct, make out a tax list, in which they shall set down the 
names of all the taxable inhabitants of said village, and the 
names, so far as they can be ascertained, of non-residents who 
shall own real estate therein, the quantity of the real estate, 
and the value of the real and personal taxable property of the 
inhabitants of said village, and the description, quantity and 
value of the real estate situate therein belonging to such non- 
residents; and they shall apportion the sum or-sums to be raised 
by such tax on such inhabitants and non-residents, in proportion 
to the valuation of such property. 

Sec. 24. Whenever said assessors shall have completed 
their tax list, they shall deliver the same to the president, or in 
case of his absence, to the clerk; such president, or clerk, 
shall forthwith give public notice of the completion of such 
tax list by the assessors, and shall specify i in such publication 
the time and place at which the’said trustees will meet to hear 
appeals from the doings of the assessors. Said trustees, on re- 
ceiving any such appeal, shall have power to alter and correct 
such tax list. 

Sec. 25. Whenever such tax list shall be finally completed, 
the trustess shall forthwith cause a copy thereof to be delivered 
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to the treasurer of said village, and another copy thereof, with collector with 
their warrant thereto annexed, for the collection of the taxes aleet. Sr 
therein mentioned, to the collector of said village. 

Sec. 26. The collector shall have the same powers in col- Powers of col- 
lecting the taxes, both general and special, as the collectors of SPE pi 
county taxes now have, or may hereafter have; and the taxes 
shall be collected, in the same manner, so far as may be, as 
county taxes, except it shall be sufficient publication of the 
notice of any sale of land, to publish the same in a newspaper 
printed in said village, or if there be no newspaper, to post up 
notices in four public places in said village. The board of trus- What noticc of 
tees shall have the same powers with reference to the taxes pene 
which the county commissioners now have with respect to 
county taxes. 

Sec. 27. This act shall be considered a public act, and may 
be altered, amended, or repealed, by any future Legislature; and 
shall take effect at such_time as the legal voters, residing 
within the corporate limits of the village of Racine, shall, by 
two thirds of their votes, accept this charter. 

Approved, February 13th, 1841, 
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No. 47. 


AN ACT to incorporate the Town of Plattville. 


Be it enacted by the Council and House of Representatives of 


the Territory of Wisconsin: 

Sec. 1. That all that part of section fifteen, in township ‘Incorporating 
number three, of range number one, west of the fourth principal ria ie N 
meridian, in the county of Grant, viz: the north west quarter, 
and the west half of the north east quarter, shall hereafter be 
known and distinguished by the {name of the town`of Plattville; 
and the inhabitants residing, or who may hereafter reside within 
said limits, are hereby constituted a body corporate, by the ndme 
of “The Trustees of the Town of Plattville;” and by that name, 
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they, and their successors,furever hereafter, shal], and may have 
perpetual succcssion, and shall be persons in Jaw, capable of 
suing and being sued; pleading and being impleaded; answering 
and being answered unto; defending and being defended, in all 
courts, and places, and in all suits whatsoever. 

Sre. 2. It shall be lawful for the inhabitants of said town, 
qualified to vote for delegate to Congress, ta meet at the hense 
of Ezra Adams, on the third Monday of March next, at ten 
o'clock, A. M.; choose, viva voce, two judges of election, and 
one clerk; and elect, by ballot, one president, who shall be cx 
officio a trustee, six trustees, three assessors, two constables, 
one treasurer, one clerk, and one colfector. 

Sec. 3. On the third Monday of March in each year thereaf- 
ter, there shall be an annual election of the officers of said 
tewn above specified; and the trustees shall give at least ten 
days notice of the time and place of holding the same; and 
they, or any three of them shall preside at the same. 

Ssc. 4. No person shall be eligible to any of said offices, 
unless he is a voter in said town; and no person shalt be eligi= 
ble to the office of trustee, unless he is also a freeholder in said 
town. 

Sse. 5. At all elections by the voters of the town, held un. 
der this act, the polls shall be opened at one o’clock, P. M., and 
continue open until four o’clock, P. M.; and the elections shall 

e conducted in a similar manner, «s far as may be, to the elec- 
tion of delegate to Congress. A plurality of votes shall in all 
cases decide the election. 

Suc. 6. In case such officers, or any of them, shall not be 
chosen on the day herein appointed for the same, the corporation 
shall not thereby be dissolved; but vacancies in the office of 
president and trustees shall be filled at a special election by the 
voters of the town, and vacancies in all other offices by ap- 
pointment by the trustees. 

Sec. 7. All of said officers shall hold their offices until the 
third Monday of March next after their election, and until others 
are duly elected and qualified in their stead. 

Src. 8. Every officer elected under this act, befare he en- 
ters upon the duties of his office, and within tem days after his 
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election, shall take an oath faithfully to discharge the duties of 
his office, and to support the constitution of the United States, 
and the laws of this territory. 

Sec. 9. The treasurer, collector and constables, before Bonds of cer. 
they enter upon the duties of their office, shall severally give 2" officers. 
bonds to the trustees in such sum, with such conditions, and with- 
such sureties as said trustees, or a majority of them shall direct. 

Sec. 10. It shall be the duty of the president to preside at Duties of pres- 
all meetings of the trustees, to see that all bye-laws and ordi- nee 
nances are duly observed, and to prosecute all suits which may 
be necessary, in the name of the corporation. 

Sre. 11. It shall be the duty of the clerk to keep a record Duty of cleik. 
of the doings of the board of trustees, especially of the pissing 
of bye-laws, ordinances and regulations, and also a fatthful 
record of all the doings and votes of the inhabitants of said town 
at their annnal and other legal meetings, and to keep on file all 
papers which may be ordered by the trustees. The records Copies of his 
kept by the clerk shall be evidence in all legal proceedings; Re 
and copiesuf all papers duly filed in his office, and transcripts 
from the records of proccedings of the board of trustees, certified 
by him, under the corporate seal, shall be evidence in all courts 
of the contents of the same. 

Src. 12. The treasurer of said town shall receive all moneys Duty of trea. 
which may be collected for the use of the corporation, by virtue °°" 
of this act, or by virtue of any bye-law or ordinance of the cor- 
poration, or which may arise from any other source and belong 
to the corporation, and give to the person paying the same his 
receipt therefor. Ail moneys shall be drawn from the treasury qow nas 
by warrants under the corporate seal, signed by the president, drawnfrom the 
by order of the trustees, and countersigned by the clerk, who cope 
` shall keep a copy thereof; which warrant shall set forth for 
what purpose the amount specified therein is to be paid: and the 
said treasurer shall pay out the funds of the said corporation in 
no'other way whatsoever; he shall keep just and accurate ac- 
eounts of all moneys and other things coming into his hands as 
treasurer, in a book to be provided by the corporation for that 
purpose, and Which shall remain the property of said eorpora- 
tion, wherein Ñe- shall note the time when, the person from 
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whom, the amount of the several sums received, and the sources 
from whence the said sums respectively arose; and in a manner 
equally accurate and specific, in the same book, he shall duly 
enter the account of all sums paid out; which books shall at all 
reasonable times, be open to the inspection of the voters of said 
town; he shail, as often as they shall require, render to the board 
of trustees a minute account of all his receipts and payments. 

Sec. 13. The constables elected under this act, shall have 

at ofcon- the same powers as the constables elected in towns. 

Sec. 14. The trustees shall have the following powers, 

Trustee? pow. to-wit: 
ers and duties, 

I. To have a common seal, and to alter the same at pleasure; 

IJ. To purchase, hold, or convey, any real or personal 
estate, for the use of the corporation; 

HI. To make, open, keep in repair, grade, improve, or dis- 
continue, strects, avenues, lanes, alleys, sewers and side- 
walks, to keep them free from incumbrances, and to 
protect them from injury in said town; 

IV. To organize fire companies, and hook and ladder com. 
panies; to regulate their government, and the times and 
manner of their exercise; to provide all necessary ap- 
paratus for the extinguishment of fires; to require the 
owners of buildings to provide and keep suitable ladders 
and fire buckets, which are hereby declared to be ap- 
purtenances to the real estate, and exempt from seizure, 
distress, or sale, in any manner: and if the owner re- 
fuses to procure suitable ladders or fire buckets, after 
reasonable notice, the trustees may procure and deliver 
the same to him; and in default of payment therefor, 
may bring an action of debt against the said owner, and 
be entitled to recover in such action, the value of such 
ladders or fire buckets, or both, with costs of suit; to 
regulate the storage of gunpowder and other dangerous 
materials; to direct the safe construction for the deposits 
of ashes; and severally to enter into, or appoint one or 
more officers to enter into, at reasonable times, and ex- 
amine all dwelling houses, lots, yards, enclosures, and 
buildings of every description, in order to discover 
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whether any of them are in a dangerous condition, and Same. ` ' 
ta cause such as may be dangerous to be put into a safe 
condition; to compel the owners of houses and buildings 
to have scuttles on the roofs of said houses and buildings; 
to regulate the manner of putting up stoves and stave 
pipes; to prevent fires and the use of fireworks and fire-~ 
arms within the limits of said town; to compel the in- 
habitants of said town to aid in the extingusshment of 
fires; to construct and preserve reservoirs, pumps, wells, 
and other waterworks, and to regulate the use thereof; 
and generally to establish such other measures of pru- 
dence for the prevention or extinguishment of fires, as 
they shall deem proper; 

V. To prevent, abate, or remove nuisances; 

VI. To protéct trees and monuments in said town; 

VII. To regulate the burial of the dead; 

VILI. To suppress disorderly and gaming houses and devices 
of every description for the purpose of gambling; 

IX. To call regularand special meetings of the votersef à 
said town; 

X. To prescribe the compensation of all officers of the 
corporation except their own; 

XI. To levy and collect taxes on all such property as is 
now subject to county taxes, also on all buildings except 
such as are exempt by law: Provided That all taxes, in 
any one year,exclusive of those hereafter mentioned, shall 
not exceed two and a half mills on the dollar on the preo- 
perty assessed; 

XH. To tax every male resident of said ‘town above the 
age of twenty-one years, and under the age of fifty ; 
years, one days Jabor, or in lieu thereof, two dollars, 
‘to be appropriated in improving the roads and streets of- 


sdid town, under the direction of such -person as they 
may appoint; 

XH. Upon the application of the owners of two-thirds 
of the lots on any street, or dn one side of any block, to 
levy and collect a special tax on the owners of the lots 
on such street, or part of street, according to their res. 
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pective parts, for the purpose of making a sidewalk 
along the same; 

XLY. Tomake, pass, ordain, and establish such bye-laws, 
ordinances, and regulations, not repugnant to the laws 
of this territory, or to the laws and constitution of the 
United States, for the purpose of carrying into effect 
the provisions of this act, as they may deem proper: but 
no such ordinance or bye-law shali take effect until the 
same shall have been published three weeks successively, 
and to repeal or amend the same at pleasure. 

Seco. 15. The said trustees, as often as they shall make or 
publish any bye-laws, regulations, or ordinances, may ordain 
and provide such reasanable fines, forfeitures and penalties, upon 
the offenders against any such bye-laws, regulations or ordinan- 
ces, as they shall deem proper, not exceeding twenty dollars for 
any cne offence, to be prusecuted and recovered before any 
justice of the peace or court having cognizanece of the same, in 
the name of the corporation, to and for the use of the corpora- 
tion; andin any such action it shall be lawful to declare gene. 
rally in debt for such penalty or forfeiturc,and to give the special 
matier in evidence; and the defendant may plead the general 
issuc and give the special ‘matter in evidence. 

Sec. 16. The affidavit of the printer of the publication of 
any hye-laws or ordinances, or the affidavit of the clerk of the 
corporation of the patting up notices, bye-laws, or ordinances | 
as required by this act, shall be sufficient proof in all courts, 
and elsewhere, that such bye-laws, notices and ordinances were 
properly published or posted up. 

Sec. 17. Whenever in this act the publication of any notice, 
bye-law, or ordnance is required, the same shall be published 
in a newspaper printed in suid town, if there be one, for three 
weeks suecessively; if there be no newspaper, then the same, 
or copies thereof, shall be posted up by the clerk in four public 
places in said town, three weeks, which shall be a sufficient 
publication. i 

Sec. 18. Any four of said trustees shall be a board for the 
transaction of all business, but no bye-law or ordinance shall 
pass unless four of said trustees concur therein, 
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Src. 19. No person shall bean incompetent judge, justice, TEEN ane 
witness, or juror, by reason of his being an inhabitant or free- jurors, &c. 
holder in the town of Plattville, in any action or proceeding in 
which said town is a party, or interested. 

Sec. 20. It shall be the duty of the trustees, before the Receipts and 
annual election, to publish a full and correct statement in detail e Toa 
of the receipts and expenditures by said trustees for said town 
during the past year. 

Sec. 2). The trustees shall,between the first Monday of April Amount of tax 
and the first Monday of June in each year, determine the amount pain $ 
of general tax necessary to be assessed and coilected, the cur- trustees. 
rent year. The assessors shail, within the time above limited, 
assess all property, as well non-residents as residents, subject to 
taxation within the corporate limits of said town; and shall, on 
or before the said first Monday of June, deliver to the trustees 
of said town a full and complete assessment roll thereof; which As'sment rol), 
toll shall exhibit the description and value of the lands, town vig eae 
lots, and all other property, specifically, chargeable with tax in 
said town, together with the owners’ names thereof, so far as the 
same can be ascertained. The trustees shall, on such assess- 
ment roll, after the same shall have been completed and filed, as 
hereinafter provided, levy such tax as they have previously de- 
termined should be raised, in proportion to the valuation of such 
ptoperty as assessed; and they shall apportion the sum or sums 
to be raised by such tax on such inhabitants and non-residents, 
in proportion to the valuation of such property. . 

Bec. 22. Whenever said assessors shall have completed Notice of com. 
their assessment roll, they shall deliver the same to the presi- ea ae 
dent, or in case of his absence, to the clerk; such president, or of hearing ap- 
clerk, shall forthwith give public notice of the completion of such Phet a 
tax list by the assessors, and shall specify in such publication 
the time and place at which the said trustees will meet to hear 
appeals from the doings of the assessors. Said trustees, on re- 
ceiving apy such appeal, shall have power to alter and correct 
such assessment list. 

Sec. 23. Whenever such tax list shall be finally completed, Tax list to be 
the trustess shall forthwith cause a copy thereof to be delivered cts eae es 


to the treasurer of said town, and another copy thereof, with > warrant for 
14 collecting. 
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their warrant thereto annexed, for the collection of the taxes 
therein mentioned, to the coliector of said town. 

Szoc. 24. The collector shail have the same powers in col. 
lecting the taxes, both general and special, as the collectors of 
county taxes now have, or may hereafter; and the taxes 
shall be collected, in the same manner, so fur as may be, as 
county taxes, except it shall be sufficient publication of the 
notice of any sale of land, to publish the same in a newspaper 
in said town; or if there bo no newspaper, to post up notices 
in four public places in said town. The board of tras- 
tees shall have the same powers with reference to taxes 
which county commissioners now have with respect to 
county taxes. 

Sre 25. This act of incorporation shall be submitted to 
the legal voters within the corporate limits of the town of 
Plattville, on the first Monday of March, between the hours of 
10 o'clock, A. M. and 4 o'clock, P. M. at the house of Ezra 
Adams, when and where the said voters shall cast their votes 
by ballot, for or against the act of incorporation; and a majority 
of the votes so cast shall decide, and be conclusive in receiving 
or rejecting the same. 

Sec. 26. The election for the reception or rejection of this 
act of incorporation, shall be conducted by two judges and one 
clerk, who shall be chosen by the voters from amongst them- 
selves; and the election shall be conducted, as near as may be, 
as general elections are by law conducted. 

Sec. 27. This act shall take effect and be in force from and 
after its reception by a majority of the legal voters of said 
town. 

Sec. 28. This act may be altered or amended by any sub- 
sequent Legislature of the territory or state of Wisconsin. 

Approved, February 19th, 1841. 
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managed by three trustees, a majority of whom shall constitute 
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No. 48, 4 a h ar 
AN ACT to incorporate the Trustees of the Prairieville Academy. a Sy 
Be it enacted by the Council and House of Representatives of ~ ae 


the Territory of Wisconsin: 


re. 1. That there be established in the town of Prairieville Incorporating 
section. 


in the county of Milwaukee, a seminary of learning, by the ’ 
name and style of the “Prairieville Academy;” and that Lyman ~ `: 2 
Goodnow and William T. Bidwell, and their associates and a 
successors in office, are hereby created a body politic and corpo- | > 


rate, by the name and style of the Trustees of the Prairieville 
Academy; by which name, they and their successors shall for- 
ever be known, and have perpetual succession; and shall have 
power to contract and bs contracted with, sue and be sued, 
plead and be impleaded, defend and be defended, in all courts 
and places, in all actions, suits, complaints, and causes whatev- 
er; and they shall have a common seal, and may alter the same 
at pleasure. And they shall have power uncer said corporate 
name, to acquire, purchase, receive, possess, hold and enjoy, in 
deed, and in law, to themselves and their successors, property 
real, personal and mixgd, and the same to sell and convey, rent, 
or otherwise lawfully dispose of, at pleasure, for purposes of 
education: Provided, That the real estate owned at any tiine by 
said company, shall not exceed ten thousand dollars. 

Sec. 2. The stock of said corporation shall consist of Stock deemed 
shares of twenty dollars each, which shall be deemed personal ne sa 
property, and shall be transferable on the books of said corpora- i 
tion, in such manner as shall be directed by the trustees of the 
same. j 

Sec. 3. The corporate concerns of said Academy shall bo Afas mana- 

ged, by whom. | 
a quorum for the transaction of business. They shall be elected 
annually on the first Monday of May, by the stockholders of 
said Academy, and shall hold their offices for ihe term of one 
year, and until their successors are elected. The election of trus- 


tees shall be by ballot, and-c2chstockholder shall be entitled to 
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Trustees, how one vote for every share by him owned, to the amount of ten 

EN whenelec- shares, and then to one vote for every five shares over and above 
that amount. Any stockholder may vote in person or by proxy. 
The said trustees shall clect one of their number to be president; 
and shall have power-to fill all vacancies in their own body. 
If any election shall not be made on the day fixed upon by tha 
act, such election may be held on any other day: Provided, A 
notice of the time and place of holding such election, signed by 
at least two of the stockholders, shall be first published for two 
successive weeks in some newspaper printed in the county of 
Milwaukee. 

General pow- Sec. 4. The trustees of said academy shall have power: 

ers of trustees. 7 To elect their president annually; 

H. Upon any vacancy in the said offices of president and 
trustee, to elect others in their places by a majority of 
the trustees present at ary regular meeting; 

HI. To take and hold, by gift, grant, or devisz, any real or 
personal property; and to sell, mortgage, let, or other- 
wise dispose of the same, in such manner as they shall 
deem most conducive to the interests of said academy; 

IV. To direct and prescribo the course of study and dis. 
cipline to be observed in said academy; 

V. To appoint a treasurer, clerk, and such other officers aa 

‘ they shall deem expedient, who shall hold their offices 
during the pleasure of the trustees; 

VI. To prescribe the duties and fix the salaries of all the 
officers of said corporation, and to remove or suspend 
them from office for- incapacity, immoral conduct, or 
misbehaviour in ofice, and to appoint another in place 
of such person or officer so removed or suspended. 

VII. To make all ordinances and bye-laws necessary and 
proper to carry into effect the preceding powcrs, not in- 
consistent with the constitution of the United States 
and laws of this territory. 

Src. 5. No religious test or qualification shall be required 

from any trustee or other officer of said corporation, as a con- 
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at 


Religious test, 
+ nore. dition for admission to any privilege in the same. 
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Sec. 6. This act may be amended or repealed by any future 


Legislative Assembly. 
Approved, February 19th, 1841. 


No. 49. 


AN ACT to incorporate the Village of South port. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That all that part of the town plat of Southport, Southport in- 
in the county of Racine and territory aforesaid, lying and being ee a 
within the following limits, viz: the east fractional half of fined. 
section thirty-one, in town two north; and the north east quarter 
of the north cast quarter of section six, in town one north, all 
of range twenty-three east, and the fractions lying east of the 
aforesaid tracts, to lake Michigan, be, and the same is hereby 
constituted a village corporate, and shall hereafter be known by 
the name or title of the village of Southport. 

Sec. 2. That the village of Southport shall be divided into Divided into 
two wards or districts, viz: al} that part of the south cast frac- po pate ee 
tional quarter of section thirty-one aforesaid, and the north wards fixed. 
east quarter of the north east quarter of section six aforesaid,- 
and the fractions lying east of the same to the lake aforesaid, 
shall compose one ward, and shall be known as the south ward; 
and all that part lying north and west of the creek, viz: the 
north east fractional quarter of section thirty-one aforesaid, 
and all that part of the south east quarter of section thirty-one 
aforesaid, lying on the north side of Pike creek, and the fractions 
east of the same, to lake Michigan, shall compose one ward, and 
shall be known as the north ward. And all taxes hereafter : 

Taxes for im. 
levied and collected by the board of trustees hereinafter named, proving streets 
for the purpose of repairing, grading or improving roads, streets, sha aad oe 
or alleys in said village, shall be expended within the limits of 
fach ward respectively, in which the same has been agséssed 
and collected; and property within the limits: of said vilage 
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as 
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shall be exempted from paying s road tax in any other town cr 
E township within this territory. 
Sec. 3. It shall be lawful for the free male inhabitants of 
When the pro. said village, aver the age of twenty-one years, and being citi- 
a eg zens of the United States, and resident within the limits as 
chosen. described in section onc of this act, to meet at some convenient 
places in said village of Southport, on the first Monday of April 
next, and on the first Monday of April annually thercafter, and 
then and there proceed by a majority of votes to elect by ballot 
How long to 2 president and six trustees, who shall hold their offices one year, 
hold oco. and until their successors are elected and qualiSed: said trustees 
are to be elected, thee from the north ward,and three from the 
south ward, each ward to clectits own trustees; and said trus. 
tees shall at their first meeting after their election, by ballot, 
Trustees shall i 
choose record. elect a recorder, whose term of office shall be one year, and until 
‘Thepomb erof another shall be clected and qualified. Any five of said trustees, 
trusteca neces- when the president shall be present, shall bə a board for the 
wary for a quo- ; r : 
yom. transaction of business, but a less number may adjourn from 
time to time; and in no case shall the president have the right 
of voting: Provided, ‘That if an clection of president and trustees 
shall not be made on the day when, pursuant to this act, it ought 
to be made, the said corporation shall not for that cause be 
deemed to be dissolved, but it shall, and may be lawful to hold 
such election at any time thereafter, pursuant to public notice, 
in the manner hereafter prescribed. 
Sec. 4. At the first election to be holden under this act, 
How cleetions there shall be chosen, viva voce, by the electors present, two 
ao os judges and a clerk of said election, who shall cach take an oath 
or affirmation, faithfully to discharge the duties required of them 
by this act; and at all subsequent elections, the trustees, or any 
two of them, shall be judges, and the recorder, clerk of the 
election. And at all elections, to ba held under this act, the polls 
shall be opened between the hours of nine and ten o'clock in the 
forenoon, and closed at four o'clock, in the afternoon of said 
day; and at the close of the polls; the votes shall be counted, 
and a true statement thereof, proclaimed to the electars present, 
by one of the judges. And the clerk shall make a true entry . 


thereof; and within five days after euch election, the said clerk 
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kad 


shall give the persons elected under this act, notice of their Clerk to give 
. . . t to th 
election. And it shall be the duty of the said president and persons olect’d 
trustees, at least ten days before each, and every annual election, President and 
: . > * hs re . trustecs to give 
to give notice by publishing in a newspaper, or by posting UP | ice Of dee 
notices in four of the most public places in said village. „tions. 
Sec. 5. Itshallbe the duty of the president to preside at all Prosigentshall 
. meetings of the president and trustees, and it shall also be the Danga all 
| duty of the recorder to attend all such meetings, and keep a fair 


andaccurate record of their proceedings. 


Src. 6. The president, trustees, and recorder of said village, Prosident,tras 
shall be a body corporate and politic, with perpetual succession, den andr body 
to be known and distinguished by the name of “the President and corporate. 
Trustees of the village of Southport;” and shall be capable in 
law, in their corporate name, to acquire property, real, and per- 
sonal, for the use of said village; may sell and convey the same, 
and may havea common seal, which they may alter at picasure; 
may sue and be sued, deferd and defended, in any court of 
competent jurisdiction. When any suit shall be commenced Suits’ against, 
against said corporation, the first process shall be by summons, how cbimmen- 
and an attested copy thereof shall be left with the recorder, at 
least ten days before the return day thereof. 

Sec. 7. Ths officers elected under this act, shall each. be. Officers shall 
fore entering upon the duties of his office; take an oath or affir- take an oath. 
mation, to support the constitution of the United States, and 
laws of this territory, and also faithfully to discharge the duties 
of his office. 

Sec. 8. The trustees shall have power to ordain and estab- Tpusters may 
lish ordinances and regulations for the government of said aes we 
Village, and the same to alter, repcal and re-ordain at pleasure; 
and provide in said ordinances, for the election of treasurer, 
two assessors, one from each ward, a village marshal, and other 

subordinate officers, which may be thought necessary for the 
good government and well being of said village; to prescribe Officers; their 
their duties, declare qualifications, and determine the period of dunes, qalis- 
tbeir appointment, and the fees they shall be entitled to receive pensation. 
for tbeir services, and to require of them to take an oath, or 
affirmation, faithfully and impartially to discharge the duties of — 
their respective offiees; and may require of them such security 
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for the performance of the duties of their respective offices as 
shall be thought necessary: Provided always, Such ordinances 
are consistent with the constitution and laws of the United 
States and the laws of this territory: And provided, also, That 
no ordinance of said corporation shall have effect, until the 
same has been published three weeks successively in a newspa. 
per printed in said village, or by written notices posted up in four 
of the most public placesin said village. 

See. 9. The trustees of said village at their regular or spe- 
cial meetings, shall have power to assess upon real estate, exclu- 
sive of Improvements, within the village, not exceeding one per 
cent unless authorised by a majority of the electors, and, in that 
case, a sum not excecding two per cent upon the assessed value 
thereof; to meke regulations to secure the general health of the 
inhabitants; to prevent and remove nuisances; to establish 
night watches, erect lamps in the streets, and lighting the same, 
and also keeping lights in the light-houses; to restrain and pro- 
hibit gaming houses, and other disorderly houses; to build mar. 
ket houses; to establish and regulate markets; to open and keep 
in repair, streets, avenues, lanes, alleys, drains and sewers; to 
keep the same clean and free from incumbrances; to establish 
a fire department, and provide for the extinguishment of fire; to 
regulate the storage of gunpowder and other combustible ma- 
terials; to purchase and keep in repair lighters or small boats; 
to man said lighters or smaH boats, and land goods and pas- 
sengers from steam boats, free of expense to boats, passengers, 
or goods; and from time.to time pass such ordinances to carry 
into effect the ordinances of this act, and the powers hereby 
granted, as the good of the inhabitants or the interests of said 
village may require; to impose and appropriate fihes and for- 
feitures for the breach of any said ordinances, and to provide 
for the collection of the same. 

Src. 10. That the board shall cause to be summoned six- 
good and lawful men, freeholders and inhabitants of said vil- 
lage, not directly interested, who being first duly sworn for that 
purpose, shall inquire into and take into consideration as. well 
the benefits as the advantages that may accrue, and estimate , 
and assess the damages which would be sustained by reason of 


LAWS OF WISCONSIN. 


the opehing and extension of widening of any street, avenue, 
Jane or alley; and shall moreover estimate the amount which 
other persons shall be benefitted there by. and shall contribute to- 
wards compensating the persons injured; all of which shall be 
their hands and seals. 


returned to the board of trustees under 


And the person or persons who shall be benefitted and so as- 
sessed, shall pay the same in such manner as shall bo previded; 
and the residue, if any, shali be paid out of the town treasury. 

Sec. 11. That the said trustees, shall, 


Monday of April and the first Monday of June in cach year, 


etween the first 


determine the amount of tax to be assessed and collected the 
current year; and all ordinances shail, within ten days after 
ihey are passed, bo published ina newspaper printed in said 
village and posted up in three of the most public places in the 
sane. And the said president and trustees shall, at the expira- 
tion of cach year, cause to be made out and published the re- 
ecipts and expenditures of the preceding year. 

Sec. 12. 
to cause to be made out a duplicate of taxes, charging each in- 


It shall be the duty of the president and trustees 


dividual therein. an amount or fax in proportion to the unim- 
proved real estate of such individual within said village; which 
dupticate shall be signed by the president and recorder, and de. 
livered to the marshal, or such ather person as shall be appointed 
collector; whose duty it shall be to collect the same in the 
manner provided for the collection of county taxes; except in 
case of such sale of real estate, the purchaser shall be entitled 
toa deed of conveyance in fee simple, at the expiration of two 
years fram the sale thereof, unless the person or persons inter- 
ested therein shall, on or before the said time, pay to such pur- 
chaser, or depasit with the treasurer of the village for ins use, 
the original purchase money and all taxcs which shall have 
accrued and been paid by the said purchaser, together with in- 
terest at the rate of fifty por eentam per annum on all such 
dims. 

Bee. 13. Tho said board of trustees ahali have powcr to 
assess on cach and every mate imbabitant above the age of. 
twenty-one yeats, and wader the age of fifty years, resident 
Within said village, two days’ labor, or in lieu thereof, such a 
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sum of money, not exceeding {wo dollars per day, on the roads 
or streets aforesaid, under the direction of such persons as they 
may appoint annually; and they may appropriate such other 
sum raised on the taxable property, as they think necessary for 


the purpose aforesaid. ‘That the trustees of each ward may 
Surplus mor- 
eys of wards, 
how expended. tive wards, to be laid out on any road within the county, leading 


order any surplus moneys which may bə raised in their respec. 


to or from said village. 
Sec. 14. It shall be the duty of the recorder, on or before 
Recorder shail the first day of April annually, to register the voters in said 
register voters: Village and to give to the clerk of each ward a certified copy 
Compensation Of the registered voters in said ward. The recorder shall re- 
of recorder. ecive such fecs for his services as the ordinance of srid corpo- 
ration shall prescribe; but the president and trustees shall re- 
ceive no pecuniary compensation. 


Sec. 15. That upon the application of the owners‘of two 
Streets graded thirds of the estate on any strect or parts of street, it shall and 
4i aoe ot may be lawful for the board of trustees to levy and collect a 
special tax on the owners of the lots on such strect or part of 
street, according to their respective parts, for the purpose of 

grading or paving the said walks on the said street. 
Sze. 16. Ir any person shall feel himself aggrieved by 


How ordin n- means of any ordinance passed by the said trustees, on presen- 
ces may boan- 


nuked. tation to the recerder of a petition, signed by at least thirty 


clectors, praying the call of a general meeting of the inhabit- 
ents to take into consideration the propriety of such ordinance, 
then it shall be the duty of said recorder to give notice by posting 
up notices in four of the most public places in said village, re- 
quiring the voters of said village to meet at such place to be 
designated by the trustees, and then and there, by ballot, deter- 
wine whether such ordinance shall be carried into effect; and 
if a majority of the voters present shall determine in favor of 
said ordinance,then the same shall stand as the law of the | 
village; and if a majority shall vote against the ordinance, then 
ihe same shall be annulled and go for naught. Such petition 
shall be presented to the recorder within ten days from the first 


” 


publication of said ordinance, otherwise no notice shall be taken 
of the same. 
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Sze, 17. It shall require the vote of five of said trustees te 
pass any ordinance. 

Sec, 18. The trustees of each ward shall have power to 
make ordinances; to levy taxes, not exceeding one per cent, 
unless authorised by a majority of the electors in said ward, and 
in that case a sum not exceeding two per cent; call meetings; 


t 


Thetrustces of 
ward may levy 
taxes and or- 
dain ordinan- 
ces for wards. 


and transact and do any business in their respective wards; in , 


ihe same manner as the board of trustees for the village might 
doin their corporate capacity; shall elect a clerk, and appoint 
- such ether officers as may be deemed necessary for the execution 
and carrying into effect the ordinances of the trustees of each 


ward aforesaid, and provida and ordain such compensation as 
thought proper. But the village collector shall be the collector 
of each ward. Sueh ordinances may be annulled in the same 
manner as is provided in section sixteen of this act, whenever a 
petition, signed by fifteen electors, shall be presented to the 
clerk of the ward, such electors being residents of the said 
ward. Two of the trustees shall be a board competent to trans- 
act business bf each ward contemplated by this act. 

Sec. 19. The president shall have power to convey real 
estate belonging to the corporation, under an act of ordinance 
of the trustees directing the sale of the same; and such deed, 
signed and duly acknowledged, shall be evidence of such sale 
and transfer, to be received in any court. 

Sec. 20. Whenever a majority of the ciectors possessed of 
afreehold estate, shall deem it necessary for the health and 
interesi of the village of Southport, to open the south mouth of 
Pike creek, the trustees aforesaid may levy a tax of not exceed- 
ing ten thousand dollarsin any one year, upon the assessed 
value of all the real estate in said village; said tax shall be ex- 
pended under an ordinance, in opening said mouth and keeping 
the same open, agreeably to a plan which has been, or may 
hereafter be, submitted by the General Government: Provided, 
That the tax shall be collected, Jand sold, and subject to the 
same redemption as is provided in section twelve of this act: 
Provided, That no tax, for all purposes whatever, assessed in 
: y one year, shall exceed twenty-five per cent. 

Sec, 21, This act may be altered, amended or repealed by 
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How this act any future Legislature; and shall take cffect and bein force at 


may be amen- 
l ded. such time as two thires of the legal voters, within the corporate 


Tegal voters ‘ se is ; 
Gey neo or limits of said village, shall accept this charters Provided, The 


reject charter. electors, residing within the corporate limits desertbed in Hus 


ye 
4 i When to mert act, may mect, al the academy in smid village, on the day fixed 
Sai Pur in the third seetion of this act, for the first election of president 
' The manneref and trustees, and appoint judges and a clerk, according to the 
’ conduetingthe 
j metang. fourth seetion of this act; who skalf fist proeecd to receive and 
register the votes for and against ecerpting this charter: and af 
i two thirds of the votes given and registered, shall bein favor of 
accepting the <ame, that fet shall be proclaimed to the meeting 
by one of the jadees, and fiom thenceforth this act shall take 
is cect and bein force, and the certificate of the said judges and 
: P ozcedings— 
how registered elak, of the aforesaid result. shall be recorded in the nuvutes of 
= the corporation; and said cerliticate thus rceordcd, or copies of 
} 
z the samo, certilied to by the president, and attested by the re- 
{ Force of said ee . i 
m ecords, corder of said village, shall be evidence of its contents in ail 
: courts and places whatever; but in case two thirds of the voters 
resent shall not vote in favor of adopting this act, it shall net 
N° 
take effect. 
t Approved, February 9th, 1841. 


; No. 50. 


AN ACT toannex a part of the Town of Picasant Prairic to the Town 


f of Southport. 
Be it enacted by the Council and House cf Representatires of 
| the Territory el Wisconsin: 
i See. 1. Thatal that part of the town of Pleasant Piani, 
faa en- comprising a north cast quarter of scction six, and so much of 


fractional section five, as lies due cast of the aforesaid quarters 
in town one north, of range twenty-three cast, be, and the same 
is hereby annexed to the town of Southport. . 
Sro, 2. This act shall take effect fiom and cfter its passage.’ 
Approved, February 12th, 1841. 
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No. 51 


AN ACT to incorporate “The Trustees of the Milwaukee Educational 
Institute,” m the Town of Milwaukee, { 

Be it enacted by the Council and House of Representatives of 
the Territory of Waesconsin: 

Sec. 1. Thit Solomon Junean, Andrew G. Miller, Cyrus 
Hawley, Allen W., Hateh, James H. Rogers, Hemy Williams, 
Clatk Shepberdson, Win. A. Picntise, and D. Peoudiit, their 
assocrates and successors; be, and they ate herby created a 
body politic and corporate, by the name ana style of “The 
Trustees of the Milwaukee Edneational Institute? by which 
name, they and thar associates and successors shall forever be 
known and declared, and shall hase sucecssion. and power to 
acquire, purchase, ecen es possess, ald, retain and enjos, in 
deed and in liw, to themselves and their successors, DEOIN, 
real, personal and nixed, and the same to gH Tanl, Or Conve y, 
rent, or otherwise dispose of, at pleisure, for the purposes of 
education, and no other: Prowded, ‘Pho amount of teal estate 
owned by said corporation shall at no time exeeed the sum of 
twenty thousand dollars. And they shall have power under 
said corporate name, to contract ana be contracted with, suc 
and be sued. plead and be impleaded, d fund and be d: fended, in 
all courts and places, in all actions, suits, complaiats and causes 
Whatever; and they shall have a common seal, and may alter 
the same at pleasure. 

Sec. 2. The stock of saul corporation shall consist of sharcs 
of twenty-five dollars each, which shall be deemed personal 
property, and be transferabie on the books of said corporation, 
in such manner as may bo directed by the trustees of said insti- 
tution. Any person subseubing and paying in the amount of 
one or mote shiresof said stock, shall become a member of said 
corporation. 

Sec. 3. The corporate concerns of said corporation shall 
bo managed by a board of nine trustees, a majority of whom 
shall constitute a quorum for the transaction of business. They 


= 


117 


Names of cor- 
polatots. 


Stock deemed 
peisonal'prop. 
cty. 


Board of trus. 
tecs chosen bl- 
ennially. 


es 


“a 


118 


Fast board. 


Religious test, 


bone. 


The annualin- 
come, how us'd 


General pow- 
ers of trustees 


LAWS OF WISCONSIN. 


shall be elected biennially on the first Monday in December, by 
the stockholders of said company, and shall hold their oftiee for 
the term of two years and until others are chosen in their place. 
The election shall be by ballot; and each stockholder, having 
paid in his stock according to the bye-laws of the company, 
and not otherwise, shall be entitled to one vote for every share 
owned by him to the number of five shares, and one vote for 
every five shares owned by him over and above the number of 
five shares. Votes may be given 1a person or by proxy. Such 
clection may be holden on any other day, provided notice of 
the time and place of holding such election, signed by at least 
three of the stockholders, be first published fur two successive 
weeks in some newspaper published in the county of Milwaukee. 

Sec. 4. The persons named in this act shall be the first 
board of trustees, and shall hold their offices for the term of one 
year from the first Monday of December, next ensuing, and until 
others are chosen in their place. 

suc. 5. No religious test or qualification shall be required 
from any trustee, teacher, or other officer of said company, as 
a condition of office or employment. 

Sec. 6. The annual income of said institution shall never 
exceed the sum of seven thousand dollars; and all its funds, 
privileges and immunities, shall be used exclusively for purposes 
of education. 


Sec. 7. ‘The trustees of said institute (besides the general 


rowers and privileges of a corporation) shall have authority: 


I. To adjourn, from time to time, as they may think expe- 
dient; to elect their ‘president, who shall hold his office 
for the term of one year, and until another be chosen in 
his place; 

H. ‘To appoint a treasurer, who shall give to the trustees a 
bond in such sum as they shall direct, a clerk and other 
necessary officers, who shall hold their offices during the 
pleasure of the trustees; 

HIL To fill all vacancies which may occur io their own 
number, during the time for which they were chosen; 

IV. To direct and prescribe the course of study and disci- 
pline in the institute; 
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V. To contract with and employ all teachers, ana provide Sante. 


suitable accommodations of giving instruction; 

Vi. To take and hold, by gift, grant or devise, any property, 
personal, real, or mixed; to sell, mortgage, let, or other- 
wise use and dispose of such property, for the sole benefit 
of said institute; 

VII. To make all ordinances and bye-laws necessary to 
carry into effect the provisions of this act. 

Sce. 8. This act may be altered, amended, or repealed by 
any subsequent Legislature of the territory or state of Wis- 
consin. 

Approved, February 19th, 18-41. 


N Ou 5 2; 
AN ACT toincorporato the Madison Typographical Society. 


Be it enacted by the Couned and House of Representatives of 
the Territory of Wisconsin 

Sec. 1. That Charles C. Sholes, S. H. Taylor, George 
Hyer, Daniel M. Holt, H Wekenney, Henry O. Sholes, J. O. 
Reeves, J. W. Chubbuck, R. H. Fiotehkiss, J. R. Barnard, and 
their associates, members of the Typographical Society of the 
city of Madison, and all persons who shall hereafter be asso- 
ciated with them, are hereby created a body corporate by the 
name of the “Madison Typographical Society,” for the purpose 
of establishing and maintaining a just system of benevolence 
towards disabled and indigent printeis; with powers for such 
purposes, to take, by purchase, devise, or otherwise, and to hold, 
transfer and convey, real and personal estate to the amount of 
one thousand dollars. 

Sec. 2. The control and disposal of the funds, property and 
estate, and the direction and management of the concerns of the 
said corporation, shall be vested in a board of directors, to con- 
sist of a president, vice president, corresponding secretary, re- 


_ cording secretary, treasurer, and a standing committee composcd 
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of five members of the said eorporation; who shall be clectcd 
annually fo their respective offices, by sneh of thy apa of 

sail asseci ition ag are now, or muy beehtatled by the constru. 
tion th reor to vote at such cleetion. 

Sac. 3.0 The soveral offieers of the said asssciition, at the 
tine of thy passages of tiis bill, viz: Charles C. Sholes, presi 
dents SP 'Puylor. viee president; J. R. Barnard, correspond. 
ing scecelary; Georre [Iyer rm cording sceretarys Druniel VW. 
Holt, treasurer; Uf. Meisenney. Henry O. Sholes, J. O. Reeves, 
J, W. Chubbuck, and R. II. Hotehkiss, standing con.mittec, now 
forming the board of dircetors, as provided for in the preceding 
section, shall continue to hold their respective effices as officers 
of the corporation hereby created, until the secend Wednesday 
of D-eenber, eighteen buadred and forty-one, or until others 
shall be ek eted in their pihices; and all personal property, funds 
or seenriiies, whieh may bs held by th: said officers. or any or 
cither of them, or any other person or persons, in trust fur suid 
corporation, shall, by virtue of this act, vest and become the 
pronetty of, and may be sued for and recovered in the name of 
the corporation hercby created: and the said corporation shall 
assume. and be liible for, all contracts, agreements and respon. 

sibilities, which may, from and after the pissage of this act, ha 
incurred by the officers of the siid association, crany of them, 
law fully acting in b half of said association: Provided, Tiat 
the members of this association shall be tieble in their private 
cipelik s for all d bis Cont arcren by the association, 

Sne. 4. ‘Phe annaal election for offie rs of the said carpo- 
pam shell beh Hon the second Wednesday of Dy cember in 

weh year, except tie present; notice af wiu hshall be pubtished 
in anew pap rans ad ests of Medion, at Teast fourteen days 
previous to seid ch etian; or ou such other days as said corpora. 
tion in and by jts constitution may appoint, 

Sre. 5. The board of director, or am. jority of them, shall 
have power to appsint, and to remove, such ag unts or servants, 
as the business or interests of the said corporation may, in their 
opinion, require; and in case of a liz, the president shali cave a 
casting vote. i ` 

Sxc. 6. The estate, property and funds of the said corpora- 
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tion, shall be devoted to the purchase of a library, procuring a Funds,—-how 
room for the same and for the meetings of said association, and appropriated: 
for the objects and purposes specified in the first section of this 

aet. 

Src. 7. This corporation shall have full power to adopt and. May adopt a 
establish sacha constitution and bye-laws for the government alao i 
of the said association as shall by them be considered expedi- 
ent: Provided, The same shall not conflict with the provisions 
of this charter, or the laws of this territory, or of the United 
States. 

Sec. 8. This act may, at any time hereafter, be amended, 
modified, or repealed by the Legislature of this territory. 

Src. 9. Thisact shall take effect, and be in force, from and 
after its passage. 

Approved, February 19th, 1841. 


No. 53. 


AN ACT 1o incorporate Medical Societies, and for the promotion of 
Medical Science. 
Wuereas, well regulated medical societies have been found to ’ 
contribute to the advancement and diffusion of true science, 
and particularly of the healing art: therefore, 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: r 
Sec. 1. That it shall and may be lawful for the physicians County medi’ 
and surgeons, in the several counties of this territory, to meet Beyer ai 
together on such a day as they or a majority of them 
shall deem proper, at the place where the last term of the 
county court, next preceding such meeting, shall have been 
heldin their respective counties; and the several physicians 
and surgeons, so convened, as aforesaid, or any part of them, 
being not less than five in number, shall proceed to the choice 
of president, vice president, recording secretary, corresponding 


secretary, treasurer and three censors: who shall hold their 
16 ' 
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offices for one year, and until other3 are clected to fill thar 
places; und when the said sociciues shall be so organized as 
aforesaid, they ure hereby ceciared to be bodies corporate and 
politic, in fect und ip Leto, by Huns of the medical sucieins 
of the county where such societies shall ragpeectively be formed; 
und by those names cheli ba ia Inw, capable of suing und being 
sued, preading and basg imolceded, answoring and being 
answeres unto, defending ant boing deiunded, in all courts anj 
places, and in ail matters and cimses whatsoever; and msy 
have a comm in seal, which la.y miy altar a.d renew at 
pleasure. 

See. 2. AU physicians cud surgecns in the several counties, 
shall bo chfiticd to meet in convention fur the formation of .. 
medical society in their respeelive counties, agrecable to the 
provisions of thie preceding g_ction, and take partin its detibe 
rations, and bocume memibors undor tho provisions of this act, 
Who shell have received a diploma from any incorporated 
medical clem or society, of any of th: United States, or 
{terriiortal] territories, or any forage county 

Sse. 38. Phatit shall and wma; be law fuj, es the medical 
societies of the e.veral counties ef this temitory, to purchase 
and hold any estate, real or personal, for the use of said society 
Provided, Sag 
thousand cullers, and shall be used exclusively for objects pro- 


cstaie shall in no case exceed the sum of five 


moting the advancement of mecical science. 

Sree. 4. Thot it shall be lawful for the medical societies in 
the respective counties, to make such bye-laws and regulations, 
relative to tho affairs, concern: and property of said societies, 
relative to admission and renulsion : members and the cxam- 
ination cf students, relative to such donations or contributions, 
as a majority of the members onat ae proper, at any regular 
meeting of said society : Provided, That such byc-laws, rales 
and regulations, 2 not contrary to, nor inconsistent with, the 
laws of the United States or of this territory. 

Sze. 5. That the medical societies established, as aforesaid, 
are hereby respectively empowered to examine all students who 
may present themselves for that purpose, and to grantthem 


diplomas under the hand of the president, and seal of the 


a 


- To akusa Á. 
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society; which diplomas shall constitufe them members of said ; 
society, Andit is hereby made ihe duty of fhe censors of each 
medical society, carefully and impartially to examine all medi- 

cal students who shall present themselves for that purpose, and 

report their opinion in writing to the president of the society. 

Soe. 6. Thatno person shall bo permitted to be examined, Qualifications 
asa candidate for a diploma and membershio of any of said Hi a 
societies, unless he shall have arrived at the age of twenty-one 
years, has, atleast, a good Enclish education, and has studied 
medicine at least three years w:th some respectable practitioner, 
and can produce ectistactory evidence of good moral character. 

Sev, T. That any sindent who may recuve a diploma from Pee for ‘a di- 
any medical society of the termtory, shall pay to the president ploma. 
thereof ten dollars, on receiving the same. 


Sze. & That itshall be lawful for each medical society, to May raise mo- 
£ ney to pur- 


suse to bo raised and callectcd from each of the memberso 3 
chase hhrazes 


erid society, a sum not exgeeding three dollars in any one year, 
for the purpose of procuring a medical hbrary, anatomical 
cabinet, chemical apparatus, or for the encouragement of useful 
discoveries in the science of medicine. 

ne. 9. Tho precidant shall preside at and govern all Duty of presi 
meetings of said society, end perform all other duties which ny ‘a 
appertain to his office ; and im caso of absence or disability of 
the president, the vice president shall perform tho duties of 
president. 

Sse. 10. That the treasurer of each medical society estab- Duty of treas- 

lished a3 aforesaid, shall receive and be accountable forall baa 
moneys (hat may come into his handspby virtue of thisact and , 
the bye-laws of such society ; and also all moneys which shall 
come into the hands of the president tbereof, for the admission 
of members or licensing students; which moneys the president 
is hereby required to pay to the said treasurer, who shall account 
therefor to the society at its annual meetings; and no moneys 
shall be drawn from the treasury, unless such sums, and for such . 
purposes, as shall be agreed upon by a majority at their annual 
meetings, and by an ordo signed by the president and coun- 
tersizned by the recording secretary. : 


< ~ D t f a 
Ske. 11, It shall be the duty of the recording secretary, of Rapaccrctary 
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each of said societies, to provide a book in which he shall make 
an entry of all bye-laws, resolutions, rules and regulations, 
which may be had from time to time; and also the name of each 
and every member of said socicty and the time of his admis. 
sion, and also the annual reports relative tothe state of the 
treasury, and all such other things as a majority of the society 
shall think proper; to which book any member may at any time 
have access; and the same, together with all books, papers and 
records, the property of said society, which may be in his hands, 
shall be delivered over to his successor in office. 

Sec. 12. Itshall be the duty of the corresponding secretary 


Duty ofcorres- of each of said societies, to correspond on subjects relating to 
ponding secte- 


tary. medical science with the profession throughout the United 


States and foreign countries, and with the different societies of 
this territory, when requested to do so by a resolution of the 
society of which he is a member, or whenever he may deem it 
adviseable, and report to the meetings of said society every 
thing relating to such correspondence which may be interesting 
to the profession. 
Sec. 13. Thatif there should not bea sufficient number of 
Physicians in physicians and surgeons in any of the counties of this Terntory, 
co`'nties where to form themselves into a medical society agreeably to the 
no society can ie j , 3 
beformed,may provisions of this act, it shall belawful for such persons to 
join in any oth- 
er county soci- 
i adjoining counties, for the purposes hereby contemplated. 


associate themselves with the physicians and surgeons of 


Sec. 14. The aforesaid law shall not be so construed as to 


Physiciansnot prevent any person from practising physic and surgery within 
members may 


practise. this territory, who is not a member of any of said societies. 


CHAPTER II. 


Sec. 1. And be it further enacted, That Bushnel! B. Cary, 

Territorialme- M. C. Darling, Lucius I. Barber, Oliver E. Strong, Edward 

dical society wreSherry, E. W. Wolcott, J. C. Mills, David Walker, Horace 
authorised. 

White, Jonas P. Russell, David Ward, Jesse S. Hewett, B. O. 

Miller, and their associates,are hereby authorized to meet at Mad. 

ison, at the capitolof the territory of Wisconsin, on the second 

Monday in January, 1842, and form themselves into a society un- 
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der the name and style of the Medical Society of the Territory of 
Wisconsin, and when met under such name, shall be a body poli- 
tic and corporate; shall have perpetual succession, and be capa- 
ble of contracting and being contracted with, suing and being 
sued, defending and being defended, pleading and being 1m- 
pleaded, in all courts of law or equity, and may havea common 
seal, and alter the same at pleasure, and shall be capable of 
holding estate, real, personal or mixed: and also to lease, let, 
sell, or convey the same, provided that the property ox ned by 
said association, shall not, in the whole, exceed ten thousand 
dollars: Provided also, Said estate shall be applied exclusively 
for the promotion of medical science. 

Sec. 2. That said association may adopt such constitution, 
and shall be capable of ordaining and enforcing such bye-laws 
and regulations as may be necessary for the admission and 
expulsion of its members, election of its officers and for the 
proper management of its concerns: Provided, That said con- 
stitution and bye-laws, rules and ordinances, shall not be repug- 
nant tothe constitution of the United States or the laws of 
this territory, or contravene the provisions of the act organ- 
ising county medical societies. 

Sec. 3. Each of the county medical socicties of this 
territory shall be entitled to elect delegates annually from its 
own body, not to exceed one for every five of its whole number 
,of members, to represent it in the territorial society, who shall 
be entitled to all the privileges of membership of said body, 
during the time for which they are elected. 

Sec. 4. That it shall be lawful forthe medical society 
of the territory of Wisconsin to grant diplomas under the 
same restrictions required by the law organizing county medical 
societies. 

Sec. 5. Said medica] society shall be entitled to elect 
permanent members of its own body among eminent physicians 
of this territory, not however to exceed two in each year; 
and also elect temporary members out of this territory not 
excecding such numbers. as may be designated by their bye-laws. 

_Sec. 6. All members of county medical societies, and all 
applicants for diplomas to said societies, who may be expelled, 
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county socie- ar refused cintomes from the same, shall be entitled to the right 
me oF appeal to the medical seciety of the territory, whose 
dceisien inthe case chill be final. 
a. lod eat the 


Sac. 7. Tint the preperty of said society, and also the 


Property held property of the medical societics ia the different countics ot 
by, exomps fr ve ` i 
sain. ihivterrifory, shall be forever exempt from taxation. 


Sre. 8. Tht this net may be altered, amended or repealed 
ai the pleasura of th. Legislature, and shall be in foree from 


wane FY? > THe, [L4 
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AN ACT to meotprrate Cro Western Matual Fire Iasurance Company, 
at Prairie du Chicn, and the Toward Fire, Insurance Company, of 
Brown County. 


Be i cancied iy the Covaci and Fouse cf Representatives ef 
ey 


Vosse) in 

te Terrill y ef Veisconsi: 
ss Wy. Tm ane” RER | apre x 
Sac Lo Thai Dorny’ a. Dousman, Alasander WGregor, 


. E ET Bates í 
‘Persons iesor- Jiye IL Loe'ssvuod, Jos.pu Rowlette, Ezcsicl Tainter, Frank 


as Ve VOUT, gulde 13s, Je Allien Barbour, and Jobn F. O’Ncil, 
andail oth r persons who may hereafter become members cf 
vif company, in the manner bercinatter preseribed, are hereby 
incorperated and made a body politic, by the name of “The 
Western Mutnal Pire Insurance Company.” 
Bue: 2. Tho où set of said Roro IAN being to afford 
Object of the tie aca threo! the means of mutually insuring each other 
eee E agains: loss by fire, the company, tn its eas namo afore- 
ne is hereby endowed with all the powers, and made subject 
to all the Habilities which are necessary and proper in order to 
secure that object as herein authorised. 
Sec. 3. They may become a party to suits; may purchase 
Their gencral and hold such real and personal estate, as may be necessary in 
pee order to effect the objects of their association; and may sell and 


convey the same at pleasure; may establish and put i execu- 


R7 


e 
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uon such ordinances, bye-laws and regulations, not being eon- 
trary to the laws of this terrilory,as may seem nccessary or 
convenient for their regulation and government, and for the 
management of their affuirs; and may have a commen seal, 
which its may change at pleasure. 


Sue. 


ested in said company by insuring therein, and also thair repre- 


4, 


Evory person who shall at any time become inter. 


sentatives, heiss, executers, and acmimsc.toure, and assigns, 


continuing to be insured therein as hareiacfier provided, sha.l 
be deemed and taken to bo members thereof, for and during 
ihe terms specifisd in their respective policies, and no longer; 


and shall at all times be zncluded anc scusd by the provisions of 


this act. 

Sec. 5. Tho fars of suid company shah bo reneged and 
controlled by a board of nine directors; aad the arsine named 
in the first section of ths act, shall be the fist duectors ‘Their 


successors shall be annually elected in the manner hercinafter 
prescribed. 
S20, 6. 


their successors are elected. 


Bich sat of directors saali continue in office unkl 


Sal vacancies happening m seid 


board may b> filled by the remaining members until the nex 


annual clectign. 
Sx + A 
quorum for the 


the 


ransaciion of business. 


T. majority of Cirectors snail constitute a 


T “he y 


Cd 


may elect a 
president, ac a first ang second vice 
They 


secretary, treasurer, and such other ohicers, agents 


president from among 
their own nuniber. MeV anc, from time to time, appoint a 
and assist- 
ants, as (hey may deem necessary; may prescribe their duties, fix 
sation, take 


their compen secuinly from them for the faithful 


performanee of their duty, as they may deem proper, and may 
remove them at pleasure. 

Sec. 8. In the absence or inability of the president to per- 
form his duties, the first vice president shall act in his stead; 
and if he, for like reasons, 1s incapable to discharge his func. 
tions, the second vice president shall officiate. 

Sec. 9, The directors shall meet at such times and places 
as they may think proper. They shall keep a record of their 


proceedings; and any director disagreeing with the majority of 


Persons beco- 
ming intetest- 
ea by insuring 
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the board at any meeting, may enter his dissent, with the rea- 
sons therefor, on such record. 
Szo. 10. The first election of the directors shall take place on 
First election the fourth Saturday of June, A D. 1841, at such place in the 
town of Prairie du Chien, as the directors shall provide. There- 
after the annual elections shall be held at such place within this 
territory, and at such time, not less than ten, nor ‘more than 
fourteen months from the last annual election, as the directors 
shall appoint. 
Sec. 11. Notice of such election, stating the time and 
Notice of such place thereof and the number of directors to be elected, shall 
election. . + ge 
be given by the secretary, by publication for three weeks suc. 
cessively, in at least one newspaper printed in the territory; 
the last of which publications shall be at least ten days previous 
to such election. 
Src. 12. Should the secretary fail to give such notice, or if 
Provision fer for any other cause an election should not be held at the proper 


election at |. . : 
Hi subsequent time, the directors may fix upon another day for the said elec- 


day, incase. iion, not more than two months subsequent to that previously 
fixed; and the secretary shall accordingly give notice thereof 
as above directed. 

Sec. 13. Any person who shall have an existing insurance 
Qualification in such company, to the amount of one hundred dollars, or up- 
of electors. : } 

wards, shall be entitled to vote at such election, the mode of 
conducting which, shall be prescribed by the directors. 
Szc. 14. Every person, who shall wish to effect insurance 
Note to be de- in said company; shall, before he receives his policy, deposite 
osited on cef- . aT 
Fecting an in. his promissory note with the treasurer for such sum of moncy 
surance, by the : ; 
insured. as shall be determined by the directors. 
Sce. 15. A part, not exceecding five per cont of the amount 
What part or of said note, shall be immediately paid; and the remainder of 
said notetobe | , : . 
paidat time. said deposite note shall be payable in part, or in whole, at any 
time when the directors shall deem the same requisite for the 
payment of losses, or other expenses. 
Said notetobe So. 16. At the expiration of. the term of insurance, the 
relinguishedat 
the expiration said note, or such part of the same as shall remain unpaid, after 


of the term of . . . “43. 
insurance. deducting all losses and expenses occurring during said torm, 
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shall be relinquished and given up to the signer thereof, or his 
representatives. 

Sec. 17. Every member of said company, as aforesaid, shall Liability ofthe 
be bound to pay his proportion of all losses happening, or ex- paym'at ol io, 


penses accruing in said company, to the amount of his premium ™ 


note. 

Sec. 18. All buildings insured in said company, together Deposite note 
with the right, title, and interest of the assured to the lands on bald ee 
which they stand, to the extent of one acre, if in the country, insured. 
shall be pledged to said company to the amount of his or her 
deposite note, by the fact of such insurance; and the said com- 
pany shall have a lien thereon for the proportion of losses and 
expenses that may accrue against the assured, during the cone 
tinuance of this policy. 


Sec. 19. In case of any loss or damage by fire happening When notico 
to any member, upon property insured in said company, notice sien ty diron. 
thereof shall be given, in weiting, to the directors, or some one 'FS- 
of them, or to the secretary of the company, within sixty days 
from the time such loss or damage may have happened, in order 
to entitle the assured to compensation for his loss. 

Sec. 20. The directors shall provide the manner of ascer- Am’nt of loss, 
taining and determining the amount of such loss or damage, how determin- 
which shall be paid acccordingly. If the party suffering is not 
satisfied with the determination of the directors, the question 
may be submitted to referees, or the said party may bring his 
action at law against the company. 

Sec. 21. Such action may be brought either in the county Action for, in 
where the secretary of the company shall hold his office, or in rr hniwedtntet 
the county where the property insured wag situated, and the 
summons may be served upon the secretary, or either’of the 
directors of the company. oe 

Sec. 22. If upon such trial, a greater sum shall be recov- Costs of; how: 
éred than the amount determined upon by the directors as awarded. 
aforesaid, the plaintiff shall have judgment therefor, with interest, 
and costs of suit; but if no more be recovered than the amount 
aforesaid, costs shall be awarded against the plaintiff. 

Sec. 23. After the amount tobe paid to the assured shall. Proportion of 
have been finally fixed, the directors may at any time settle and toes, how mado 
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membersliabie determine the proportions to be paid by the several members of 


therefor. 
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the company, and publish the same in such manner as they shall 
see fit, or as the bye-laws shall have prescribed. 

Sec. 24. If any member shall, for the space of thirty days 
after the publication of said notice, neglect or refuse to pay 
the sum assessed upon him as aforesaid, the directors may sus 
for and recover the whole amount of his deposite note, with 
costs of suit. 

Szc. 25. The money thus collected shall remain in the trea- 
sury of said company, subject to the payment of such losses and 
expenses as have, or may thereafter accrue; and the balance, if 
any remain, shall be returned to the party from whom it was 
collected, on demand, after thirty days from the expiration of 
the term for which insurance was made. 

Sze. 2%. Any policy of insurance, signed by the president, 
and countersigned by the secretary, shall be deemed valid and 
binding on said company, in all cases when the assured hada 
title in fce simple, unincumbered, to the buildings assured and 
to the landa on which they stand; but if the assured have a less 
estate therein, or if the premises be incumbered, the policy 
shall be vaid, unless the true title of the assured, and the in- 
cumbrances of the premises, be expressed in the application 
therefor. 

Sec. 27. Thè preceding section shall not be construed to 
prevent the directors from fixing further terms and conditions, 
which must be complied with by the person applying for in. 
surance, in order to secure the validity of his policy. 

Sec. 25. The directors shall settle and pay all losses within 
threo months after they shall have been notified as aforesaid, or 
suit may be commenced therefor, as above provided. 

Sge. 29. When any house or other building shall be alien- 
ated by’ sale, or otherwise, the policy shall thereupon be void, 
and be surrendered to the directors of said company to be can- 
celled; and upon such surrender, the assured shall be entitled to 
receive his deposite notes, upon the payment of his proportion 
of all losses and expenses that shall have accrued prior to such 
surrender, But if the grantee or alienee shall have the policy 
assigned to him, he may havé the same ratified and confirmed to ' 
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him, for his own use and benefit, upon application to the direc- 
tors, and with their consent, within thirty days nest after such 
alienation; and the lien of the company upon the premises, as 
provided for in section eighteen, shall be continued in the same 
manner as though the premises had not been granted or con- 
veyed. l 

Src. 30. By the ratification and confirmation mentioned in 
the last preceding section, the said grantee or alienee shall be 
entitled to all the privileges, and subject to all the liabilities, to 
which the original party insured was entitled and subjected 
under this act. 

Sec. 31. If any alteration should be made in any house or 
building by the proprietor thereof, after insurance has been 
made thereon with said company, whereby it may be exposed to. 
greater risk or hazard from fire than it was at the time it was 
insured, then the insurance aforesaid shall be void, unless an 
additional premium and deposite, after such alteration, be settled 
with, and paid to, the directors; but no alterations and Tepairs 
in buildings, not increasing such risk or hazard, shall in any- 
wise affect insurance previously made thereon. l 

Sec. 32. 


in eaid company, and in any other office, or firm, or by any other 


If insurance on any property shall be and subsist 


person, af the same time, the insurance made in and by said 
company shall be void, unless such double insurance subsist with 
the consent of the directors, signified by endorsement on the 
back of the policy, signed by the president and secretary. 

Sec. 33. 
rectors may require such security on the premium note afore. 


When personal property is to be insured, the di- 


said, as they shall by their regulations determine. 

Sec. 34. Conveyances of real estate, when made by the 
company, must, in order to be valid, be signed by the president, 
with the seal of the company affixed, and countersigned. An 
order for such sale must also have been entered on tho records 
of the company, by the authority of the directors, The ac- 
knowledgment of the president alone shall be sufficient to en- 
title such conveyance to be recorded. 

Sec. 35. No policy shall be issued by the company, until 


But by assiga- 
ment of policy 
to grantee, it 
may be can- 
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applications for insurance shall have been made to the amount 
of at least thirty thousand dojjars. 

Sec. 38. A company is hereby incorporated for the county 
of Brown, in the territory of Wisconsin, by the name of “The 
Howard Mutual Insurance Company;” and the first directors 
thereof shall be John Law, Daniel Whitney, Alexander J. Irwin, 
Henry S. Baird, John P. Arndt, David Ward, William Dickin- 
son, Charles A. Grignon, and Joseph Pocate. The Howard 


? 


Mutual Insurance Company hereby incorporated, shall possess 
the same powers and privileges, and shall be conducted and 
be liable in the same manner as is prescribed in the fore- 
going act incorporating the Western Mutual Insurance 
Company. The first election of directors of the Howard Mu. 
tual Insurance Company shall take place on the fourth Saturday 
of June, eighteen hundred and forty-one, at such time and piace 
in Green Bay, as the directors shall appoint; but thercafter the 
annual elections shall be held at such time and place within the 
county of Brown, as the directors shall appoint. 

Sec. 37. The first meeting of the board of directors may 
be called by any one of their number, by advertisement in some 
newspaper in the territory, or by sending personal notice to each | 
of the other directors. Such advertisement or notice must be 
made at least ten days previous to the day of meeting, and must 
specify the time and place where such meeting shall be held. 

Sec. 38. Any future Legislature of this territory, or states 
may alteror repeal this act, or unite the companies hereby in- 
corporated, whenever they consider the public good requires it. 

Approved, February 19th, 1841. 
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No. 55. 
AN “ACT relating to tho duties of the Registers of Decds of the Counties 
of Sheboygan and Manitouwoe. ~ 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Src. J. That it is hereby made the duty of the registers of Theregister of 
deeds of the counties of Sheboygan and Manitauwoc, to procure Sunes ane 
of the register of deeds of the county of Brown, true and exact A 
copies of the records of all deeds, mortgages, and other instru- 
ments, recorded in the office of the register of deeds of the said 
county of Brown, which relate to the lands, or real estate, situa- 
ted within the present limits of their respeetive countics, and 
record the same in books to be procured by them for that purpose. 

Sec. 2. The copies of the records thus procuted, shall have heise Al S 
the same force, effect end validity, that records of deeds have, preserved. 
or may by law be entitled to, and shall be preserved in the offices 
of the said registers of deeds in the same manner that other 
records are preserved. 

Sec. 3. The said registers of decds, of the counties of She- Compensation 
boygan and Manitouwoc, shal] be paid from the treasaries of of said register 
their respective counties, for performing the duties of this act, 
such compensation as the board of county commissioners of 
their respective counties may allow. 

Sec. 4. The registers of deeds of Brown county shall permit Said registers 
the register of deeds of the said counties of Sheboygan and aes oe 
Manitouwoc to have access to his records for the purpose of °7ds- 
procuring said copies, whenever it shall not interfere with the 
necessary use of the said records, free from expense. 

Approved, February 13th, 1841. 
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No. 56. 


AN ACT to amond an act, entitled “An act to provide for the support of 
Common Schools, and for other purposes.” 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Src. 1. That for the better organization of schools in Grant, 
Crawford and Iowa counties, the county commissioners of said 
countics are authorised and required, at their next regular meet- 
ing, to divide the counties of Grant, Crawford, and Iowa, into 
so many school districts or towns, for school purposes, as may 
ba deemed necessary, and provide for the election of school 
commissioners in cach town so set off, who shall do and per. 
form all the duties assigned to schaal commissioners in the act 
to which this is amendatory. This act to take effect and 


be in force from and after its passage. 
Approved, August 13th, 1840. 


Wo. 57. s 
AN ACT to divide the Town of Elkhorn, and organize the Town ef 
Whitewater. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That all that part of the town of Elkhorn, Wal- 
worth county, comprising towns three and four of range fifteen 
east, be, and the same ìs hereby set off into a separate town by 
the name of Whitewater. 

Szc. 2. That said town shall be entitled to, and enjoy all 
the rights and privileges that other towns in Walworth county 
have by law, and the first election shall be held at the public 
house at Whitewater; and thereafter the election may be held 
at such place as the voters of said town shall select. 


Sec. 3. This act shall take effect from and after ite passage. © 
Approved, August 13th, 1840. 
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No. 58. 


AN ACT relating to the duties of the Register of Deeds of the County 
of Dane. 
‘Be it enacted by the Council and House of Rees of 
the Territory of Wisconsin: 
x n: ty oe Theregisterof 
Sec. 1. That it is hereby made the duty of the register of ad oe 
deeds of the county of Dane to procure from the records of the county to pro- 


cure copies of 


counties of Brown, Milwaukee, and Iowa, true and exact copies certain recorte 


of the records of ail deeds; mortages and other instruments, re- 
corded in the offices of the registers of deeds of said counties 
of Brown, Milwaukee; dnd Iowa, which relate to land or real 
estate, situated within the present limits of the said county of 
Dane, and record the same in a book to be procured by him for 
that purpose, at the expense of said county of Dane. 

Sse. 2. The copies of the records thus procured, shall have pis Zl a 
the same force, cffect, and validity, that records of deeds have, press al. 
or may by law be entitled to, and shall be preserved in the office 
of the register of deeds of the county of Dane, in the same 
manner that other records are preserved. 

Sec. 3. The said register of deeds for the county of Dane, Compensation 
shall be paid from the treasury of said county, for perfarming EES 
the duties of this act, enjoined 1 pon him, the same compensa. 
tion which he would be entitled to receive for furnishing copies 
of deeds, mortgages, and other instruments recorded in his office, 
and eight cents per mile for all necessary travel. 

Sec. 4. The register of deeds of said counties of Brown, Shall have ac- 
Milwaukee, and Iowa, shall permit the register of deeds of the ora E panini 
said county of Dane to have access to their records, for the ee 
purpose of procuring said copies, whencver it shall not inter- 


fere with their necessary use of said records: 
Approvod, August 18th, 1840. 
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No. 59. 


AN ACT to divide the Town of Lake, and to organise the Town of Oak 
Creek, and to change the place of holding elections in the Town of 
Darien, in the County of Walworth. 
Be it enacted by the Council and House of Representatives of 
the Territsry of Wisconsin: 
Srce, 1. That all that part of the town of Lake, in the 
Town of Oak county of Milwaukec, which is comprised in township five 
rig crgan- north, in ranges twenty-two and twenty-three east, shall be, and 
the same is hereby set off into a separate town, by the name of 
Oak Creek. 
Snc. 2. The town of Oak Creek shall be entitled to [and] 
its privileges. enjoy all the rights and privileges which are granted by law to 
the other towns in this territory. 
Sec. 3. This act shall take effect from and after its passage. 
Src. 4. Thatso much of the act organising the town of 
Voters of Da- Darien, in Walworth county, as requires elections to bs held at 
rien may des» , 
ignateplacoof Juhn Bruce's, junior, is, from and after the first day of December 
elcenong, next, repealed; and it shall be lawfal for the voters of said town 
to designate any other placeat which tho elections shall be held, 
from and after the time herein mentioned. 
Approved, August 13th, 1840. 


“No. 60. 


AN ACT supplementary to the several acts relating to asscasing and 
collecting County Revenue. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Src. 1. So muchof the act to which this is amendatory, or 
Personal prop- auy other act or parts of acts, as provides for the excmption 
erty not ex. fom taxation all’ personal property to the amount of the debts 
empt frow tax. i 3 
es, where. owed, is hereby “declared to be’ ¥oid, and of no effect in the 
county of St. Croix. 
Sec. 2. This actshall take effect from and after its passage. 
Approved, February 19th, 1841. 
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No. 61. . 


AN ACT to authorise the County Commissioners of the County of 
Green to procure copies of certain Records from the Records of Mil- 


waukee and Iowa Counties, and to require the Register of Deeds of 
Milwaukee County to procure copics of certain Records from the office 


of the Register of Decds of Brown County. 


Beit enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Ssc. 1. That the county commissioners of Green county Green county 
are hereby authorised to procure copies of all records which a ROATE bee. 
they may think proper, from the records of Milwaukee t% copies. 
und Iowa; and such copies, when recorded in the proper 
offices of the county of Green, shall bə as good evidence in all 
courts and places as the oziginal records; and certified copies 
of said copies, shall also be as good evidence as the original: 

Provided, No record shall be applied for unless the usual fees 
are paid for copying record. 


Sec. 2. Itas hereby made the duty of the register of deeds The register of 
deeds of Mii- 
waukee coun. 


the register of deeds of the county of Brown, true and exact ty to procure 
copics. 


of the county of Milwaukee, to procure from the recerds of 


copies of the records of all deeds, mortgages and other instru- 
ments recorded in the office of register of deeds, of said county 
of Brown, which relate to land or real estate, situated within 
the limits of the county of Milwaukee, and record the same in 
a Sook or books to be provided by them for that purpose, at the 
expense of the county of Milwaukee. 

Sec. 3. The said register of deeds of the county of Mil- Shall affix af- 
waukee shall affix to said copies procured and recorded as afore. FAA to said 
said a certificate, under oath, stating that as such register, he 
procured and copied the said records in pursuance to this act, 
and that such copies, so recorded by him are true and exact cop- 
ies of the original records. 

Sec. 4. The said register of deeds of the county of Mil- Compensation 
waukee, shall be paid from the treasury of said county, for per- % Pesteter- 
forming the duties herein enjoined upon him, the same compen- 


sation, which he would be entitled to receive for furnishing cop- 
18 
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ies of deeds, mortgages, and the other instruments recorded in 
his office, and ten cents per mile for all necessary travel. 
Sec. 5. The register of deeds of Brown county. shall pep- 
The registerto mit the register of deeds of Milwaukee county, to have access 
have access to to the records of his office, for the purpose of procuring such 
eortain records ; : 
copies. 
Sec. 6. Thisact shall take effect from and aftor its passage. 
Approved, February 19th, 1841. 


No. 62. 


AN ACT to divide the Town of Watertown, in the County of Jefferson, 
and to establish the Town of Union. 
Be tt enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. Thatall that part of the town of Watertown, com- 
TownofUnion Prised in townships Nos. seven and eight, in range No. sixteen, 
ereated. in the county of Jefferson, be, and the same is hercby set off 
into a separate town by the name of Union; which town shall 
be entitled to all the rights and privileges which other towns 
are by law entitled to. The first election shall be holden at the 
First election. house of Benjamin Piper in said town. 
Sec. 2. This act shall take effect from and after its passage. 
Approved, February 12th, 184}. 
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No. 63. 


AN ACT to provide for a special Election ın the Town of Burlington, 
in the County of Racine. 

Be it enacted Êy the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That an election shall take place at the Burlington Election,when 
Exchange, in the town of Burlington, in the county of Racine, tohe holden: 
on Wednesday, the twenty-fourth day of February, A.D. 1841, 
for the election of town officers in said town of Burlington. 

Sec. 2. Lorenzo D. Eastman, Peter Van Alstine, and Ed- Whe are judg- 
ward G. Dyer, are hereby appointed judges of the election a aaa 
aforesaid; who shall conduct the same according to the laws 
now in force in this territory regulating general elections; and 
shall receive the same remuneration for their services, from the 
county treasurer. ms 

Src. 3. Itis hereby made the duty of the said judges to Notice of lec- 

. . : . : tion, how given 
give notice that an election will take place at the time and place 
above named, by posting up notices at three of the most public 
places in the town of Burlington, at least ten days prior to the 
day of election. 

Sec. 4. This act shall take effect and be in fores from and 
after its passage. 

Approved, January 26th, 1841. 


No. 64. 


AN ACT to divorce Peter Howard from his wife Sarah Howard, and to 
change the name of said Howard. 
Be tt enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. That the marriage contract heretofore existing be. Divorce. 
tween Peter Howard, Iowa county, Wisconsin territory, and 
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Sarah Howard, his wife, be, and the same is hereby annulled 
and made void; and that all obligations arising from the said 
marriage contract be, and the same are hereby made cf no 
more effect or force than if the said contract had never existed. 

Ssc. 2. Be it further enacted, That the name of the said 
Peter Howard be, and the same is hereby changed and altered 
to the name of Robert C. Hoard; by which name the said Peter 
Howard shall in all future time be known in law and in fact, 
And the said Peter Howard, by the name of Robert C. Hoard, 
shall possess all the rights, privileges and immunities, and be 
subject to all the pains, penalties, and habihties, that he ever 
possessed, or was subject to, by or under the name of Peter 
Howard, or any other name whatever. . 

Sze. 3. This act to take effect and be in force from and 


after its passage. 
Approved, February 17th, 1841. 


No. 65. 


AN ACT for the relief of Josiah Moore. 


Wuereas, Josiah Moore, of the county of Milwaukee, and 
territory of Wisconsin, and Levisa Moore, of the county of 
Worcester, in the state of Massachusetts, were legally married 
at Oxford, in said Worcester county, inthe year cighteen hun- 
dred and twenty-seven; and whereas, the said Levisais now, 
and for several years has been insane: and whereas, David 
Nichols, the father of the said Levisa, by an indenture, entered 
into between him and the said Josiah Moore, which indenture 
was intended to operate in the nature of a divorce, and in con- 
sideration that the said Moore had therein released all right to 
the property of the said Levisa, or to any legacy, device, or dis- 
tributive share, coming to her from the estate of she said Nich- 
ols, has agreed to provide for and support the said Levisa during 
her natural life; and their being no relief for the said Moorein’ 


>” 
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the premises, under the existing laws of this territory, or ihe 
laws of the state of Massachusetts: 


Be it enacted by the Council and House of Representatives of 


the Territory of Wisconsin: 
Sec. 1. That the marriage contract entered into as afore- 


141 


Marriage con- 


said between the said Josiah Moore and Levisa Moore, is hereby et annulled. 


annulled and made void, and the said parties released and dis- 
charged therefrom, as fully and cffectually as if they had 
never been joined together in marriage: Provided, however, 
That nothing in this act shall be so construed as to release the 
said Josiah Moore from any lability for the support of the said 
Levisa during her natural life. 


Sec. 2. This act shall be in force from and after its passar- 
"Approved, January 15th, 1841. 


No. 66. 


AN ACT to create the Town of Richmond, in Walworth County, and 
the Town of Eagle, in Milwaukee County. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


Sec. 1. That all that part of the town of Wintewater, Tho town of 


comprised in township three north, of range fiftecn east, be, and 

‘the same is hereby set off into a separate town, by the name of 
Richmond; which town shall be entitled to all the rights and 
privileges which other towns are by law entitled to; and that 
the first election to be holden in the town of Bichinond, de held 
ai the house of Perkins S. Childs, in said town. 

Sec. 2. That the territory included within the limits of 
township No. 5, north of range No. 17 east, according to the 
survey of the United States, be, and the same is hereby created 
inta a scparate town, by the name of Eagle; and that said town 
shall have the same powers that other authorised towns in the 
territory by law have. 

Sxc. 3. This act shall take effect from and after its passage. 


Agproved, January 12th, 1841. f ‘ 
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No. 67. 


AN ACT to change the name of the Town of Kinnikinnick. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Src. 1. That the town called Kinnikinnick, in town six, 
Where situat. range twenty-one east, in the county of Milwaukee, shall here. 
ed; itsname. after be called Greenfield. 


Sec. 2. This act shall take effect from and after its passage, 
*pproved, February 19th, 1841. 


No. 68. 


AN ACT to authorise Samuel H. Farnsworth to build and maintains 
Dam on the Menominee River, and for other purposes. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 
Sec. 1. That Samuel H. Farnsworth and his associates, suc- 
S. H. Farns. Cessors and assigns, be, and are hereby authorised, to build and 
worth author- maintain a dam across the south branch, or channel of the Me- 
ised to build a 
dara, nominee river, (or so much thereof, as this territory may have 
jurisdiction over,) in the county of Brown, near the dam for- 
merly built by William Farnsworth, and to make use of the 
water for hydraulic purposes. 
Szc. 2. That the same dam shall not execed six feet in 
Said dam shall height, above high water mark of the said river, and shall con- 
eontain alock. tain a convenient lock, eighty fect long, and twenty feet wide, 
for the passage of boats, burges, batteaux, and other water crafts 
whenever the said river shall be made navigable therefor; and 
the said Farnsworth, his successors and assigns, shall maintain 
said lock, and attend the passage of all such boats through said 
lock, free of all charge to tho owner of such boats: Provided: 


-ağ 
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That nothing in this act shall be so construed as to give the Limitation of 
said Farnsworth, his associates, successors, or assigns, any right ee 
to dam any part of the north branch or channel of the said Me- 
nominee river, or in any manner to obstruct the navigation 
thereof, or to injure the fisheries on said river, above said dam. 

Sec. 3. That the Legislative Assembly of the territory This act may 
may at any time alter, amend, or repeal this act, so to provide be repealed: 
for the future improvement of said river. 

Sec. 4. This act shall take effect from and after its passage. 


Approved, February 13th, 1841. 


No. 69. 


AN ACT to authorise William P. Owen to build and maintain a Dam 
across Rock River, and for other purposes. 

Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Scc. 1. That William P. Owen and his associates, succes- Where dam to 
sors and assigns, be, and are hereby authorised to build and ° but. 
maintain a dam acrogs Rock river, in the county of Jefferson 
upon the Jand which said Owen now owns on section nin ‘teen. 
township number 8, in range number sixteen, at such point as 
he or they may think proper, and to make use of the water for 
hydraulic purposes. 

Src. 2. Said dam shall not execed four feet in height above Height of dam 
high water mark of said river, and shall contain a convenient ae aad 
lock, not less than ninety feet long between the gates, and fifteen 
feet wide"in the clear of the chamber, for the passage of boats, 
barges and other water crafts, whenever the said river shall be 
made navigable therefor; and the said Owen, his successors and 
assigns, shall maintain said lock, and attend the passage of all 
such boats through =e lock, free of ell charge to the owner of 
euch boats. : 

Bec. 3. The said Oweg, his associdtes or successors, shall, Slide or chate 
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whenever they erect such dam, build, or cause to be constructed 

a slide or chute, so constructed and situated as to facilitate the 

ascent and descent of the fish. The Legislature of the territory 

or state of Wisconsin, may at any time so alter or amend this 

act, or any of its provisions, as to facilitate or improve the 

navigation of Rock river, or to protect the fisheries thereof. 
Sec. 4. This act shall take effect from and after its passaga, 

Approved, February 19th, 1841. 


No. 70. 


AN ACT to provide forthe Compensation of the Officers of the Legisla. 
tive Assemily, and for other purposes. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 

Sec. 1. That there shall be paid out of the sum appropriated 
by Congress for defraying the expenses of the Legislative As- 
sembly of the territory of Wisconsin: 

To Nelson Dewey, speaker of the House of Representatives, 
three dollars per day, extra, for twelve days, thirty-six 
dollars; 

To Edward V. Whiton, for two days services as speaker pro 
tem. three dollars per day, six collars; 

To John Catlin, chief clerk of the House of Representatives, 
for twelve days services, at six dollars per day, seventy- 
two dollars; 

To F. D. Weld, doorkzeper, for twelve days services, at four 
dollars per day, forty-eight dollars; 

To Daniel M. Whitney, sergeant-at-arms; for twelve days 
services, at four dollars per day, forty-eight dollars; 

To Thomas C. Horner, assistant doorkeeper, for twelve days 
services, at four dollars per‘day, forty-night dollars; 

To William G. Thompson, transcribing clerk of the House of 
Representatives, for twelve days services, at four dollars ' 
per day; forty-eight dollars; 
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- To Joseph Smith, for twelve days services, at four dollars per 
day, as transcribing clerk, forty-eight dollars; 

To Stephen B. KeHogg, for twelve days services, as messen- 
ger, at four dollars per day, forty-eight dollars; 

To W. Wagner, for seals furnished per order of the Legisla- 
tive Assembly, one hundred and twenty-five dollars; 

To Daniel H. Richards, two hundred and fifty dollars extra 
compensation for printing the local acts passed at the 
annual session of the years eighteen hundred and thirty- 
eicht and thirty-nine; 

To Edward James, for furnishing a complete transcript of 
the enumeration of the inhabitants in the several coun- 
ties in this territory, the sum of six hundred dolars; 

To James G. Edwards, for publishing the acts passed at the 


regular session of eighteen hundred and thirty-seven and `’ 


thirty-eight, and the June session of eighteen hundred 
and thirty-eight, the sum of two thousand dollars; 

To George Hyer, for one day’s attendance on committee in- 
vestigating the account of J. A. Noonan, two dollars; 

To P. B. Bird, for repairing desks, chairs, &c., as per bill 
rendered, three dollars; 

To Thomas W. Sutherland, for cutlery for the use of the Le. 
gislative Assembly for extra session of eighteen hundred 
and forty, forty-five dollars; ‘ 

To William T. Sterling, for stationery furnished for the use 
of the Legislative Assembly, as per bill rendered, two 
hundred and thirteen dollars, fifty-three and a half cents; 

To Jonathan Lyman, for attendance as a witness before the 
committee to investigate the printing account of J. A. 
Noonan, the sum of fifteen dollars; 

‘To editor of Wisconsin Demoerat, for publishing resolations 
in relation to the southern boundary, passed at the last 
session of the Legislative Assembly, eight dollars; 

To Robert H. Hotchkiss, for three days attendance on the 
committee of investigation in relation. to the accounts of 
J. A. Noonan, six dollars; ` i sr ae 

To James Morrison, for rent of library room fiom Janaary 
the thirteenth up to August the twelfth, eighteen hundred 
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and forty,seven months, at ten dollars per month, sev. 
enty dollars; 

To Simeon Mills, for transportation of one box local laws 
from Milwaukce, five dollars; 

To Harrison Reed, for printing the Jaws passed at the last 
regular session of the Legislature, as per bill rendered, 
eight hnndred and thirty-eight dollars; 

To James Sullivan, for transportation of stationery from Ga. 
lena to Madison, thirty-five dollars; 

To H. W. Savage, for horse hire, going to and returning 
from Rock river, five dollars; 

To editor of Wisconsin Enquirer, for printing done per order 
of the Legislative Assembly, including the printing of 
the journal of the House of Representatives for the last 
session, as per bill rendered in conformity with the prices 
prescribed by law, seven hundred and eighty-two dollars, 
eleven and a half cents; | 

To William A. Prentiss, three dollars per day, for twelve 
days services as president of the Council, thirty-six dol. 
lars; 

To Morgan L. Martin, three dollars per day, for two days ser- 
vice as president pro tem. of the Council, six dollars; 

To George Beatty, six dollars pcr day, for twelve days ser- 
vices as secretary of the Conncil, seventy-two dollars; 

To Gilbert Knapp, four dollars per day, for twelve days ser- 
vices as gergeant-at-arms for the Council, foriy-eight 
dollars; 

To George Bennett, four dollars per day, for twelve days ser- 
vices as transcribing clerk of the Council, forty-eight 
dollars; 

To LaFayette Kellogg, four dollars per day, for twelve days 
services as transcribing clerk of the Council, forty- 
eight dollars; 

To Henry B. Towslee, four dollars per day, for twelve days 
services as messenger of the Council, forty-eight dollars; 

To William H. [Henry W.] Savage, four dollars per day for 
twelvo days services as doorkeeper of the Council, forty- 
eight dollare; 
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To Edwin Brainard, four dollars per day, for twelvo days 
services as assistant door keeper of the Council, forty- 
eight dollars; 

To Welsh and Ploughman, for publishing the resolutions in 
relation to the southern boundary, cight collars; 


_ To George Beatty, for furnishing copics of the laws passed at 


the present session of the Legislature, to W. W. Wyman, 
editor of the Madison Express, for publication in his 
paper, the sum of twenty dollars; 

To Daniel H. Rickards, for publishing in Milwaukee Adver- 
tiser, resolutions relative to the southern boundary, eight 
dollars; 

To Harrison Reed, for publishing in the Milwaukee Sentinel 
the resolutions relating to the southern boundary, eight 
dollars; 

To Daniel M. Whitney, for sixty-four miles travel, to and 
from Rock river, and expenses incurred, eleven dollars 
and sixty cents; l 

To William T. Sterling, for the use of Benton and Garfield, 
the sum of twenty-two dollars, it being interest on an 
appropriation heretofore made to the said Sterling, for 
the use of the said Benton and Garfield, said appropria- 
tion not having been paid; 

To John Catlin, post master at Madison, for postages of the 
members of the Legislature, during the present session, 
one hundred dollars; the same to be paid by the proper 
disbursing officer before any other claim now due from 

| the territory; 

To W. W. Wyman, for printing the journals of tho last reg- 
ular session, and other incidental work done per order of 
the Legialstive Assembly, as per bill rendered in con- 
formity with the prices prescribed by law, six hundred 
and sixty.six dollars; 

To William T. Sterling, for expenses incurred in procuring 
stationery for the use of the present session, thirty-niae 
dollars, seventy-five cents; 

To Albert Jones, for chairs furnished for the use of the Legis- 
lature, Sfteen dollars, seventy-five cents; 
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To ths editors of the Wisconsin Enquirer, for five hundred 
and seventy-five papers furnished tho members of the 
House of Represertatives, at twelve and a half cents 
per copy, seventy-one dollars, eighty-seven and a half 
cents; 

To the Wisconsin Enquirer, sixteen dollars and thirty-eight 
cents, for printing. 

To W. W. Wyman, for publishing the resolutions relating 
to the southern boundary, eight dollars; 

To the editors of the Wisconsin Enquirer, for papers fur. 
nished the members of the Council, twenty-two dollars 
and fifty centa. 

Src. 2. The attorney geners! of the territory is directed, if 
on examination of the accountscf Moses MM. Strong, late fisol 
agent, he shall be satisfied there is any balance due from sad 

Strong to the territory, to commence exit against him, and hs 
sureties, for the purpose of recovering the amount due. 

Szo. 8. That so much of the act entitled, “An act to 
provide for the compensation of the officers of the Legislative 
Assembly, and for other purposes,” anproved January 78th, 1340, 
as appropriated to William B. Slaughter, for the necessary ex- 
penses in paying twenty fhousand collars to the Bank of Mis- 
souri, four hundred dollars, be, and the same is hereby repealed, 
and that the said sum of four hunéred dollars be retained by the 
fiscal agent of this territory, as an offset against the sum of 
four hundred dollars, appropriated by the Legislative Assembly, 
at the session began and held at Burlington in the years 1837- 
1888, to the said William B. Sfaughter, and paid by the secretary 
of the treasury of the United States to him for distributing the 
laws to the several counties of the territory, entitled to receive 
them, which service was never performed. 

Sec. 4. Samuel B. Knapp, fiscal agent of the Legislative 
Assembly, is hereby authorised, upon exccuting a bond with ap- 
proved securities, in the sum of forty thousand dollars, to the 
governor for the use of the territory, conditioned for the faithful 
application of such funds as may be received, to demand and 
receive from the secretary of the treasury of the United States 
any moneys which may have been appropriated by Congress for 
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ihe payment of the expenses of the Legislative Asssembly; said 
moneys to be applied by him to the payment of such sums as 
have been appropriated by Jaw, and which remain unpaid: And 
further, That the said fiscal agent is hereby required to transmit 
immediately after the payment thereof, to the proper accounting 
officer of the treasury department at Washington, for sett'ement, 
all and any vouchers for the payment of moneys made by au- 
thority of this, or any previous acts of the Legislature, and 
make report, in detail, at the next session of the Legislative 
Assembly, of the manner in which the duties hereby prescribed 
have been performed. 

Src. 5. That it shall be the duty of the governor of the 
territory, immediately after the bond refericd to in the preceding 
section has been executed and approved, to transmit a copy of 
the same, together with a certified copy of this act, to the secro- 


tary of the treasury of the United States. 
Approved, August l4th, 1840. 


No. ™. 
AN ACT to provide for the psythent of the Expenses of the Legislative 


Assembly therein named. 
Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: . 


Sec. 1. That there shall be paid out of the sum appropriated 
by Congress for defraving the expenses of the Legislative As- 
sembly for the year one thousand eight hundred and forty-one: 

To Abner Nichols, for the transportation of three boxes of 
documents for the territorial library, from Mineral Point 
to Madison, the sum of nine dollars; 

To Samuel H. Davis, for stationery furnished the Legislative 
Assembly at Belmont in eighteen hundred and ety: six, 
two hundred dollars; 

To Collier and Pettus, balance’ of principal and interest due 
thereon, for money loaned by Moses M. Strong, lata 
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fiseal agent, of them, for the use of the territory, two 
thousand four hundred, fifty-five dollars and eighty-nine 
cents; 

To William Builen, for his services and expenses in the ex. 
amination of the state and condition of the Mineral 
Point Bank, under a resolution of the Council in August 
last, one hundred dollars; 

To James Maxwell, for the same, cighty-five dollars; 

To Jobn I. Rountree, for the same, sixty dollars; 

To William C. Bostwick, for his services as clerk at the ex- 
amination of said bank, fifty dollars; 

To Horatio N. Wells, for his services and expenses as com. 
missioner in taking testimony in the case of the con. 
tested seat of William H. Bruce by Albert G. Ellis, two 
hundred and eighty-seven dollars and“ninety-two cents; 

To Moses M. Strong, for the samc services, two hundred and 
eighty-cight dollars and fifty-six cents; 

To J. T. Wilson, for putting up stovepipe at different times, 
three dollars and sevanty-five cents; 

To Castleman and Stansbury, for stationery furnished per order 
of librarian, five hundred, thirty-four dollars and nine 
cents; 

To John Catlin, postmaster at Madison, for postage for the 
Legislative Assembly during the present session, six 
hundred and sixty-nine dollara and nine cents; [the ap- 
propriation to John Catlin, postmaster at Madison, the 
secretary of the territory is directed t> pay out of the 

i first moncy which shall come into his hands to defray 

tho expenses of the Legislative Assembly]: also for rent, 
room for storing maps, books, and ather property belong- 
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ing to the Legislative Assembly, thirty-six dollars; 

To John Catlin and George Beatty, far preparing the journals 
of the Council and House of Representatives of the 
present and August scssions for publication, and affixing 
an index thereto, each {wo hundred dollars; 

To Berry Haney, for sundries furnished Legislative Assembly, 
as poe bill rendered, seven dollars and nisetsen cents; 
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To J. H. Palmer, for cleaning rooms and repairing carpets, 
by order of librarian, ten dollars; 

To John Winslads, for repaising desks, seven dollars; 

To A. R. Clark, for sperm candles, twelve dollars and sixty 
cents; 

To H. Cheney, three dollars; 

To James Mitchell, six dollars; and 

Mason C. Darling, twenty-four dollars for services in drawing 
county bill, by order select committee; 

To Southport Telegraph, for publishing the laws of August 
session, per order of the Legislature, fifty dollars; also 
twenty dollars for newspapers furnished members of 
Legislative Assembly, per order; 

To Charles C. Sholes, for publishing laws as above, in Wis- 
consin Enquirer, fifty dollars; 

To Welch and Plowman, for printing militia laws, proclama- 
tions, and papers furnished members, as per bill rendered, 
one hundred and fifty five dollars. 

To Daniel H. Richards, for printing laws and proclamations, 
as per bill rendered, one and seventy dollars and thirty- 
one certs; 

To Jesse A. Clark, for box of eandles, fourteen dollars and 
sixty-three cents; 

To Timothy Wainwright, for six chairs, eighteen dollars and 
twenty-five cents; 

To William T. Sterling, for his services as librarian up to 
February 19th, 1841, and for sundry stationery furnished 
the Legislature, as per account rendered and on file, two 
hundred and sixty-nine dollars; 

To J. V. Suydam, for six days services in copying county bill 
per order of select committee, eighteen dollars; 

To J. Donaldson, for his services and team twenty eight daye 
in conveying H. N. Wells and M. M. Strong to. Green 
Bay, to take testimony in the case of Bruce and Ellis, 
eighty-four dollars; 

To Rev’ds. J. Mitchell, E. Slingerland and Washington 
Philo, each, cse hundred dollars, for their sèrvioeses. 
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chaplains of the Legislative Assembly during the present 
session; 

To Thomas Eastman, for printing in the Northern Badger the 
laws of the August session, fifty dollars; 

To Harrison Reed, for printing laws of August session, and 
for newspapers furnished inembers, Legislative Assembly, 
eighty doilats; 

To Miles Vineyard, for sundries furnished Council, as per 
bill rendered, eight dollars; 

To Richard Hardell, for making survey of the public build 
ings at Madison, by order of commissioners, forty dollars 

To Thomas Eastman, for newspapers furnished members Le- 
gislative Assembly, per order, seven dollars; 

To Daniel H. Richards, one hundered and four dollars for 
printing in the Milwaukee Advertiser the laws passed at 
the January session, 1840; 

To Albert G. Ellis, member of the House of Representatives, 
for fifty four days attendance on the session of the Le. 
gislature, while contesting the seat of William H. Bruce, 
at three dollars per day, one hundred and sixty-two 
doliars; 

To F. J. Dunn, for retaining fecs and other professional ser- 
vices in suits of this territory cpainst the former board 
of commissioners of public buildings, the sum of one 
hundred dollars; 

To James Lemon, for chopping and bauling wood, team work, 
and delivering twelve cords of wood for the Legislative 
Assembly, the sum of ninety-one dollars and fifty cents; 

To N. C. Prentiss, commissioner on public buildings, fur 
sixty-seven days services/in attending court in prosecu- 
ting suits against the former board of commissioners 
of public buildings, including expenses attending the 
same, the sum of three hundred and thirty-five dollars; 

To N.C. Prentiss, for expenses of William N. Seymour, as 
witness in said suits, the sum of thirty-five dollars; 

To Francia. M. Rublee, for six chairs furnished to the Legis- 
lative Assembly, the’ sum of ten dollars; 
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To Austin and Fairman, for bill of hardware for public build- 
ings, the sum of four dollars and thirty-four cents; 

To George Bowman, for hardware for public buildings, the 
sum of five dollars; : 

To M. M. Stréng, for retaining fees and other professional 
services in suits of this territory pending against’ the 
former board of commissioners, the sum of one hundred 
and eighty-five dollars; 

To J. T. Wilson, for putting up stove in clerk’s room, clean- 
ing stoves and repairing fire places, twelve dollars and 
fifty cents: 

To William W. Wyman, for incidental printing, the sum of 
cight hundred and fifty dollars; for papers furnished to 
members of the Legislative Assembly, five hundred and 
thirty dollars; 

To William W.Wyman, for publishing the laws of the August 
session, the sum of fifty dollars; 

To Joseph R. Brown, for five days attendance as a member 
of the House of Representatives, in addition to tho 
amount contained in his certificate, the sum of fiftecn 
dollars; 

To Charles C. Sholes, for incidental printing for the House 
of Representatives, the sum of fourteen hundred, sixty- 
three dollars and cighty-four cents; also the sum of nine 


hundred and twelve dollars for furnishing newspapers for ` 


the use of the members of the Legisiative Assembly; 

To Charles C. Sholes, for printing blank commissions for 
governor, and for printing blank warrants, the sum of 
forty dollars and fifty cents; 

To William T. Sterling, for distributing the laws of the last 
annual session, twenty-five dollars; also for distributing 
the laws passed at the August and present session of the 
Legislature, twenty-five dollars; also for wood, postage, 
repairs of furniture belonging to library, as per bill 
rendered, thirty-six-dol lars; 

To LaFayette Kellogg, for services as assistant librarian 
during present session, ono hundred dollars; l 

To David Hyer, for work in repaires of capitol, five dollars; 
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To J.T. Wilson, for repairs on capitol, two dollars; 


To James Morrison, for rent of house for territorial library, 


from August 11th, 1840, to February 19th, 1841, and two 
Windsor chairs, sixty-six dollars andseventy cents; 

To Simeon Berry, for bringing up the journal of August 
session of the Legislative Assembly, twenty-five dollars; 

To-William N. Seymour, for taking depositions in suits of tho 
territory against Doty, Morrison and others, per order of 
the cominissioners of public buildings, six dollars; 

To B. B. Cary, for cash paid for two brooms, fifty cents; 

To Jonathan E. Arnold, for services in copying and preparing 

‘for publication the decisions of the supreme court, 
August term, 1840, one hundred and fifty dollars; 

To James Clark, for printing laws for the territory in the 
year eighteen hundred and thirty-eight, the sum of ono 
thousand, dollars; > 

To Jobn S. Horner, the balance due him as late secretary of 
the territory, for office rent, fuel, &c. forty-eight doHars; 

To Hazen Cheney, for preparing the laws passed at tho 
present and August sessions for publication, three hun. 
dred dollars; 

To Volney A. McCracken, for one day’s writing. for the 
House of Represeniatives, four dollars; 

The sum of fifteen hundred dollars is hercby appropriated to 
the secretary of the.territory for the payment of interest 
to accrue on certificates to issue in pursuance of an act, 
entitled an act to provide for the payment of the expenses 
of the Legislativ Assembly, approved February 13th, 
1841; 

For furnishing the Council chamber, hall of the House of 
Representatives, governor’s room and secretary’s office, 
whenever the capitol shall be completed, to be expended 
under the direction of the secrotary of the territory,: 
three thousand dollars; 

To Welsh and Piowman, ono hundred and four dollars, for 
printing in the Minera Free Press the laws-passcd at 

“the January session, 1840; 

To Samuel B. Knapp, twelve hundred.and twelve dollars, for 
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interest on moncys advanced for the payment of the ox- 
pens’s of the Legislative Assembly, disbursed by said 
Knapp as fiseal agent; also five hundred and twenty-six 
dollars and twenty-six cents for amount, of appropria- à 
tions paid by said fiscal agent, and suspended by the trea- 
sury department at Washington: Provided, The same 
shall not be paid to said Knapp until the secretary of 
the territory shall ascertain that tho same bas not been 


3 
allowed by the treasury department to said Knapp; also l 
the further sum of thirteen hundred and forty-six dollars 
and ninety-five cents for the services “and expenses of 
said fiscal agent in obtaining the moneys for the use of g 
l the Legislative Assembly, disbursing and seitling the -+ 
l same, and the expenses of a special messenger to Wash- 3 sl 


ington to settle accounts. 
Sec. 2. Thero shall be appropriated to John F. O'Neil, for F. O'Neil, for. ~4 
: BAIE . at mer commis. a 
forty-two days services as commissioner of public buildings bə- sioner of pub. 
tween Decenber 7, 1836, and March 8, 1839, agreeably to an ae buildings. 
estimate of then acling commissioner, the sum of two hundred 
and fifty dollars, in full of all services as such commissioner: 


which appropriation shall be paid by the commissioner of public 


buildings from any moneys belonging to this territory, which : ` P 
my be collected from, or reccived in settlement with J. D. e 
Doty, J. F. O’Neil, and A. A. Bird, former commissioners of 

public buildings. : 1 


Stc. 3. To provide for the unpaid appropriations of the Unpaid appro- 
Legislative Assembly, made at former sessions of tie Legisla- pupue a > 
treto H. N. Wells, attorney general, and to N. C. Prentiss, provided for, 

L. H. Cotton and J. L. Thayer, commissioners of public build. 

ings, and the sum allowed A. A. Bird, late commissioner, by a 

tolution approved January 18th, 1840, and also the appropria- % 
fons of the present session, which are nol included in the ex- 
Buses of the Legislative Assembly, the secretary of the terri- 
Y, or in his absenge, the governor, is hereby authorised to 
e certificates transferablo by endursement, in the name of tho 
ilory, to the several persons to whom the said appropriations 
tro made, or to their legal representatives or assigns (on the 
tution by them of receipts for tha amount due theaiipespec. 
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tively) bearing an interestof ten per centum per annum, pay. 
able annually out of the territorial treasury. The territorial 
treasurer is hereby authorised and required to pay the interest 
accruing on the said certificates, annually to any person holding 
and presenting the same, until the funds in the said treasury 
shall be adequate to the redemption thereof, and then the said 
certificates shall be redeemed; and for the redemption of which, 
the funds to be paid into the territorial treasury and the faith of 
the territory are irrecoverably pledged. And said certificates 
shal] be received in payment for all sums of money duo the ter. 
ritorial treasury. 
Sec. 4. The sccretary, or governor, is hereby authorised to 
Certificates to issue certificates to each creditor, in sums of not less than fifty 
ce g dollars, or in larger amounts, at the option of the creditors: Pro. 
vided, That when the claim of any creditor shall be for a sum 
less than fifty dollars, the certificato shall be issued for a sum 
equal to his claim. 
Sec. 5. Whenever there shall be sufficient funds in ihe trea: 
The treasurer sury to redeem the certificates aforesaid, or any part thereof, not 
be ire Torn less than one third, the treasurer shall give notice in some nens 
to pay samc. paper published at tne seat of government, at least six weeks 
before the day of payment, stating the sum to be paid; and if 
the said certificates shall not then be presented for payment, ths 
interest, or a proportionate share thereof, shall cease from thi 
day. 
Sec. 6. There shall be allowed, to the several persons er 
Fotmerzppro. titled to the appropriations under the act of the Legislative Ar 
akda ions in sembly of January 13, 1840, interest at the rate of seven pej 
centum per annum on all sums remaining unpaid from the dat 
of the appropriation to the timethat the said certificates ot 
issued. 
Sec. 7. This act shall take effect from and after its passegt 
Approved, February 19th, 1841. 
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CERTIFICATE. 


I HEREBY CERTIFY, that the Laws contained in this pam- 
phlet, purporting to be Laws of the Territory of Wisconsin, 
are true copies of the Statute Laws delivered to me by the 
officers of the Legislative Assembly, during, and at the close 
of its last Session, when they were enacted; and now on file 
in the office of the Secretary of said Territory. 

HAZEN CHENEY. 


ee 


TERRITORY oF WISCONSIN, 
Dane County: SS. 
March 4th, 1841. 
Then the above named Hazen CueNeEYy, personally ap- 
-peared and made oath that the above certificate, by bim sub- 
scribed, is true. 


Before me: Davin Bricuan, Justice of the Peace. 
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JOINT RESOLUTION relative td the printing of the Laws passed at the preeert 
and Avgust scssions of the Legislative Assembly, and the Decisions of the Srpr ~ 
Court. 

1. Resolved. by the Council and House of Representatives of the 

of Wisconsin: That William W. Worn, proprietor of toe M Gis nc 

be, and hereby is appointed to print i9 pamphlet furm, one thonsan. ey se 

the Jaws and resolutions, passed at the present and Angust sesstics af t 

Legislature (with the exception of an act to provide fae ths goveran a ~ 

the S cavern! towns in this territory, and for ‘lve reviston of Gwo povi 

ment,) said copies to be strongly stitched aud to have substan o, e 

ers, and to be delivered to the territorial Librarian, on or betoro fre 5o 

of May next, who shall distribute them to the sevi raf Conai saato 


tory, in accordance with the provisions of an aei of th. =a ' 
entitled an act to provide for the printing and disiribitien osa x 
Wisconsin. 


2. Resolved, That the reporter of the supreme court, beland: h- 

authorised and required to prepare for publication the di cisions o 

and to furnish, the same to the printer hercin anthorised to pret à 
the territory, within thirty days, and the said printer is beteby 2 |. 
print the same in an appendix tosaid laws; and the sald reporter shali 
for the services, hercin required of him, such compensation as ~ y 
deemed reasonable. 

3. Resolved further, That Charles ©. Sholes, editor of th M seos- 
Enquirer, be ané hereby is appointed to printan pimphiet foun, Go ! 
sand copies of the act passed at the present sesstun, entitled “an act wt, 9 
vide for the government, of the several towns in this terrVary. end foi 
revision of county Governmeat,” strongly stitched and substeeG 3 v ; 
witn paper covers; said copies to be delivered to the territonal iab > ; 
or befors the first day of April next, fo b? by han distibuted to ih oo, 
of deeds of the several counties in proportion to the numb ref yh tp 
in each according to the last ct hesus, at Mie carhest day pr enero. 

4. Resolved, ‘That the suid Wyman and Sholes, breich e qural u 
three days after the approval af tbese resolutions, ta execute a bonta 
twe or more sufficient sureties, to Lhe governor for the use of the tegir 
the penal sum of two thousand dollare; for the faithful perforin ç 
printing at the timeyand in the manner above specified. 

5. Resolpeh ‘That the registers of deedsf the several ennat: a S> 
red to distribute the “act to provide for the government of th sv 70 
in this ats of fy ind for the revision of county goverou.nt,” Se 
inhabitants of the several election predinele,: io their sevetal countios in‘ as? 
siml partion ás hisy be. 


> 


Approved, February 19th, 1841. f i s a 
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RESOLUTION relative to arming tho Militia of the Territory. 


Resolved by the Council and House of Representatives of the Territcry of 
Wisconsin: 

That the governor b>, ant h? is hereby reqiested to correspond with tho 
secreliry of war, on the subject of th: quota of arm¢and accoutrements to 
which tho territory of Wisconsin is entitled under the provisions of the act 
of Congress, pasa d tho twenty-third day of April, Anno Domini, cne thou. 
sand erght bandred and eight, on ied “an act miking provision for arm: 
iag and equpping the whole body of the militia of the United Statea,” and 
that the governor also mike on the pirt of the territory a requisition of tho 
general government, for such arms and accoutrements as may be duc to thg 
territory, And also, thit in miking such requisition, the governor bo re. 
quested to procure, if practicable, swords and pistols, mfles and accouter- 
ments suited for mouned volunteers, 

Approved, February 18th, 1841. 


No. 3. 


RESOLUTION anthorising the Treasurer of the Territory to pay certain drafts of 
‘the Adjutant General. 

Resolved, (if the iTeuso of Representatives concur,) that the treasurer of 
the territory, hereby fs authorised to pay on the draft of the adjutant general 
such sum or sums of money, as may be necessary to meet the expenditures 
(of that office) authorised by Jaw, not exceeding one hundred and fifty 


dollars. 
Approved, February 19th, 1841. s 


No. 4. 


RESOLUTION relative to Committees on Claims and Pubhe Expenditures. 
Resolved, (if the House of Representatives concur,) That the committees 
‘on claims appointed by each House, and also the committees on public ex: 
penditures of the two” Houscg respectively, constitute joint committees; and 
that said committees be instructed to discharge (heir duties concurrently, and 
wgeke joint reports to tho two Houses, .. aoe : 
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No. De : re ` 
RESOLUTION for the distribution and sale of the Werritoris! Mape. 
Resoléed, by the Council and. House of Representatives of the Territory of 4 


Wisconsin: 

‘That the-librarian bo directod to furnish each of the organised counties of 
this territory with one of the maps published in accordance with a joint res: 
olution of the Legislative Assembly, approved December 3d, 1837; to be 
kept in the office of the clerk of the board of couaty commissioners. . - 

Resolved further, That the librarian be authorised to sell the balance of 
„such maps at public auction, during the sessian of the Legislative Assembly, 
in euch lots a» he may think.most conducive to the interesta of the territery, 
giving pèblic notice of the. same; and that he account ‘forthe moneys thus 
received, to the territorial treasurer. , fe 

Approved, February 18th, 1841. e .? 
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No. 6. 


RESOLUTION relative to Adjournments. ik 
' Resolved, by the Concil and House of Representatives of the Territory of ~ 
Wisconsin: 4 ‘ 
That neither House of the Legislative Assembly shall adjourn, dffteg ary 
session thereof, without the consent of-the other, for a longer period «than 


three days. f } 
Mr a ai Januhey.15th, 1841, uy” 
t “et m ee) r g z 
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RESOLUTION relative to the Uaiversity Lands. 
Resolved by the Council and House. of Representatives of the Slrritory of, 


Wisconsin: 
1. That thegovernor be, and is hereby authorised to appeint a 

tent person, in the room of the one heretofore appointed for the Wiscoméim 
laud district, to locate, without delay, à quantity not exceeding ten irate “84 
-two hindred gnd-forty-eight acres of land, :qnd acre and re 
thereof t6 lip. governor, “agrecably to the provisions of an act öf Congress, 
‘Spjtoved* th, 1888, grating lands'to this: territory for tlie wie ‘and 

rt of a university, and g resolution of the Legislative Asewnibly, ap- 

ed: 13th, 184, in the siie nn pie dre 


a ; jon 
"a förin the'daid resolution? épproved January 11; FOI.” : 
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No. 8. 


RESOLUTION in addition to “Resolutions relating to the Southern Boundary, and the 

admission of Wisconsin into ths Union as a State,” approved January 13, 1840. 

Resolved by the Council and House of Representatives, That the words, 

ufor the purpose of deliberating upon, and adopting such lawful and con. 
stitutional measures, as may seem to be necessary and proper, for the early 
adjustment of the southern boundary, and admission into the Union of the 
state of Wisconsin, on an equal footing with the original states in all res- 
pects whatever,” in the first of the resolutions to which this is amendatory, 
shall not be so construed as to authorise the said convention to adopt a state 
constitution and form of government, or to declare themselves an indepen- 
dent state. 

Approved, August 13th, 1940. 


No. 9. 


RESOLUTION to amend s resolution concerning tho settlement of tho accounts of the 
late Acting Commussioner. 

Resolved, by the Council and House of Representatives, That the resolu. 
tion to which this is an amendment, authorising the commissioner of public 
buildings to pay to Augustus A. Bird the amount of his claims as late acting 
commissioner, after deducting therefrom the amount, if any, which has been 
paideon account of such services, shall not be so construed as to apply toa 
payment of five hundred dollars authorised to be paid by a resolution of the 
Legislative Assembly, passed at Burlington, session of 1837~—'38, the same 
having been deducted by the committee of claims of the House of Repre- 
sentatives, previous to the passage of the resolution first above mentioned. 

Approved, August 13th, 1840. 
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No. 10. 


RESOLUTION rolating to the fiscal agency of Moses M. Strong. 
aaea by the Council and House of Representatives of the Territory of 


isconsin: 
That Moses M. Strong is ee to pay to the secretary of the 
territory the balance due from to the territory; and if the said Strong 
shall pay to the said secretary the sum of three hundred, sixty-one dollars: 
agg figy cents, the said secretary shall give him a receipt for the same; 
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which receipt shall be a full discharge of all claims of the territory upon 
said Strong; and the said secretary is hereby directed to accept from the said 
Strong, in payment of such balance, duplicate receipts for any sum which 
may be appropriated to him by the Legislative Assembly at this session. And 
the said secretary, shall charge to Nathaniel C. Prentiss the sum of four 
hundred, forty-seven dollars and forty-four cents, as a part payment of an 
appropriation made to him by the appropriation act, approved-January 13th, 
1840, which sum has been paid by the said Moses M. Strong. f 
Approved, February 19th, 1841. 


La . 


No. 11. 


RESOLUTION to abolish the office of Fiscal Agent. 
Resolved by the Council and House of Representatives of the Territory of 
Wisconsin: That the office of fiscal agent of the territory of Wisconsin, 


heretofore established, be, and the same is hereby abolished. 
Approved, February 19th, 1841. ‘ 


No. 12. 


JOINT RESOLUTION relating to the Public Printing. 


* Resolved, by the Council and House of Representatives of the Territory of 
Wisconsin: That for the printing of the Assembly at its present session, the 
sum of eighty-six cents ehall be allowed for every thousand ems of compo- 
stion, and eighty-six cents per token for presswork, and the market price for’ 
paper, ; 

Approved, February 18th, ISMI. 


No. 13. ` 7. : 
RESOLUTION relative to.the Library. m s 


t 
Resolved by the Council, (the House of Representatives concursieg,) That 
& committee, consisting of two members from each branch of the Legisla- 
ture, be appointed, whose duty it shall be to examine into the state and con- 
dition of the territorial library, with a view to the more conveniewt arrapge- 
ment of the books, and to the procuring of a correct: catalogue thereof; and 
farther to inquire why the annual report of the librarian has not med 
pursuant to law, and report ut an early day. ae a "ZA 
4 w Z 
* + å 


i, Aa À AS 


164 RESOLUTIONS. 


No. 14, 


RESOLUTION relative to the removal of the Territorial Library 


Resolved by the Council and House of Representatives, That the librarian 
be, and he is hereby required, immediately after the adjournment of the 
present session, to remove the territorial library to some room in the capitol, 
to be prepared by the commissioner of public buildings. a 

Approved,'February 19th, 1841. 


No. 15. 


RESOLUTION relative to the Northeastern Boundary of the Territory. 

Resolved by the Council and House cf Kepresentatives of the Terriivry of 
Wisconsin: 

That the governor be, and hereby is, authorised to open a correspond. 
ence with the governor of the state of Michigan, to ascertain, it poussible, 
the terms on which that portion of country comprising a part of the state of 
Michigan, and lying south of lake Superior, and west of Green Bay and lake 
Michigan, or such portion thereof as may be agreed upon, may be restored to 
the jurisdiction of this territory. 

That the governor be requested to transmit a copy of the foregoing to the 

overnor of the state of Michigan, with a request that it be submitted to the 
gislature of said state. 
Approved, February 18th, 1841. 


No. 16. 


RESOLUTION relative tothe survey of the Public Lands within the Territory. 

Resolved by the Council and House of Representatives of the Territory of 

isconsin: 

I. That the interests of thegenerat government, and of the citizens of 
the -tertitory, require the survey, at an early period, of the public lands north 
of the Fox and Wisconsin rivers, and that an appropriation for that purpose, 
ia solicited by the Legislative Assembly, at the present session of Congress. 

II. That the governor transmit copies af the above resolution: to the 
Hon. J. D. Doty, delegate, and to the presiding officers of each branch of 
Congress, . 

Argipred, January 12th, 1841. i 


* 


~. , ae pn á sh 


RESOLUTIONS. 165 


No. 17. 


RESOLUTIONS relative to the publication of the Laws. 


Resolved by the Council and House ef Representatives of the Territory of 
Wisconsin; ‘That William W. Wyman, publisher of the Madison Express, at 
Madison, be, and he ıs hereby authorised to publish the laws and resolutions, 
passed at the present session of the Legislative Asembly, in that paper; and 
each of the publishers of newspapers in this territory are authorised to re- 
publish the same laws and resolutions; and such laws and resolutions, so 
published, shall be binding, and taken and used as evidence in all courts of 
law or equity in this terntory, until otherwise provided for; and the several 
publishers of newspapers shall be allowed such compensation therefor as the 
Legislature shall allow at its next session. 

Resolved further, That George Beatty, Esq. be employed to furnish copies 
of the several acts, passed as aforesaid, to the editor of the Madison Express 
for publication, immediately after the adjournment of the Legislative As- 
sembly. 

Resolved, That the reports of cases decided in the supreme court of the 
territory, at the August term of 1840, to be furnished by the reporter of said 
court, be published in the Wisconsin Enquirer, and a reasonable compensa- 


tion therefor shall be allowed at the next session of the Legislature, 
Approved, August 14th, 1840. 


No. 18. 


RESOLUTIONS, calling on the secretary of the treasury of the United States for in- 
formation relative to appropriations made by Congress for the use of the Legislative 
Assembly. > 
Resolved by the Council and House of Representatives of the Territory of 

Wisconsin: That the secretary of the treasury of the United States be 

quested to make a report to the Legislative Assembly, to be laid beføs t 

at their annual session in December next, the amount of moneys appa 

ted by Congress, for the use of the Legislative Assembly, since the period of 
the orgamzation of the territorial government, the sums drawn therefrom, 

“the time when drawn, and by whom drawn, and the balances, if any, un. 

drawn, of said appropriations. 

And, be it further resolved, That his excellency. the governor, be requested 
to trausmit a copy of the foregoing resolution to the secretary of the treasury. 
(Signed,) NELSON DEWEY, 

Speaker of the House of Representatives. 

WILLIAM A. PRENTISS, , 

President of the Couneil. a 
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No. 19. 
Resolved by the Council and House of Representatives of the Territory of 


Wisconsin: 

That Hazen Cheney be, and hereby is appointed to prepare the laws passed 
at the present and August sessions, for publication; to arrange them in proper 
order, and to furnish copies of them to the printer employed to print them, 
within ten days after the adjournment of the Legislature, together with mar- 
ginal nofes, and prepare an index to the volume; for which services he shall 
receive such compensation as the Legislative Assembly shall deem reasonable. 

(Signed,) D. NEWLAND, Speaker of the House of Representatives. 

f JAMES MAXWELL, President of the Council. 
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SUPREME COURT OF WISCONSIN, 


JULY TERM, 18389, 


vs. 
Guexpower M. Prics. 

Ovrnion of the Court, upon the motion of defendant to quash writ and 
dismiss proceedings. a5 

Per Curiam, Irvin, Jadge: In the above entitled cause, the defendant in 
error, by Mr. Dunn, his attorney, has filed a motion to quash the writ and dis- 
miss the proceedings, for the following reasons: 

Ist. For insufficiency and informality of writ (meaning the writ of error.) 

2d. Insufficiency of bond. 

2d. For want of comphance with the statute and the rules of this court, 
on the part of the plaintiff in error. 

In the examination of the proceedings under the above motion, it appears 
that the writ of error sued out of this court was directed to the clerk of the 
district court for the county of Grant. 

In a proceeding in error, the intention is to revise the decisions of the court 
below, and not the proccedings of the clerk; and in contemplation of the law, 
the judge presiding in said court, being supposed to have the control of all 
proceedings therein, the writ should be directed (in the absence of any par- 
tieular statuto:y provision to the contrary) to him; and none such appearing 
to have been made, the writ must be quashed. 

Although the decision upon the first point would dispose of the case, yet it 
may npt be unimportant to notice the second, which is “insufficiency of 
bond;” the security attempted to be given for the purpose of obtaining a su- 
persedeas, in pursuance of the provisions of the 8th section of “an act con~ 
cerning appeals and writs of error, certiorari and habeas corpus,” passed by 
the Legislative Council of the territory of Michigan; g@e R. code, pages 
402-3. ‘The provisions of that section require that before the execution 
“shall be stayed by any writ of error or superscdeas thereon,” the party pros- 
ecuting such writ shall, with one or more sufficient sureties, or, in case of the 
absence of such party, unless two or more sufficient sureties, to be approved 
by the court in which such judgment shall be given, or in vacation, by ene 
of the justices thereof, shall, before such execution be stayed, become bound 
unto the party in whose favor such judgment may he given, by recognizance, 
to be acknowledged in such court, if in term time, and if in vacàtión, before 
the clerk, in double the sum, &c. . i 

In this case, a bond, and not a recognizance, has been taken; between which 
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two instruments there is too great a distinction to suffer the one to be taken 
and substituted for the other; and as the statute requires the latter whilst 
the former has been given, the supersedeas, even though the writ were good 
would have to be discharged. oe 
The writ is therefore quashed, and the procecdings dismissed. 
Monc:r, for plaintiff. 
Doxy, for defendant. 


bee Peace fur G 
Hiepwan & MARsHatn. eace fur Grant county. 

The assignment of errors in this case presented the following points: 

Jet. Whether an aljen and not a citizen of the United States, could ex. 
ercise the duties of the office of high sheriff. 

2d. Whether the notices and pivas offered by the pl.inuff in error were 
properly overruled by the justice. 

The case was argued upon those points by the counsel on both sides. 

Per curiam, Judge Mixture delivered the opinion as follows: This certiorart 
was allowed on the 22d day of February, 1888, and was taken out in pursu- 
ance, and according to the direction of the act of Michigan, which may be 
found on pages 202 and 203 of the Michigan statutes, which gave to the 
supreme court jurisdiction in casses of certiorari. On the 20th April, 1836, 
an act was passed by Congress to organise the territory of Wisconsin, the 
ninth section of which provides “that the judicial power of the said territory 
shall be vested ina supreme court, district courts, probate courts, and in justices 
of the peace, and the jurisdiction of the several courts herein provided for 
hoth appellate and original; and that of the probate courts and of justices of 
the peace shall be as limited by law.” The frst legislature that convened in 
and for this territory, at Belmont, enacted a law on the 8th December, 1836, 
entitled “an act concerning the supreme and district courts, and defining 
their jurisdiction and powers.” This act was evidently passed in pursuance 
of the organic law. ‘The first section provides “that the supreme court of 
the territory shall have and exercise an appellate jurisdiction only; which 
shall extend to all matters of appeal, error or complaint from the judgment or 
decrees of any of the district courts, in all matters of law and equity, wherein 
the rules of law or principles of equity appear from the records or ewhibits of 
such courts to have been erroneously adjudged or determined.” By taking 
this in connection with the third section of said act, it manifestly appears 
that the legislature of this territory did not extend the jurisdiction of this 
court to remove the proceedings of justices of the peace here, by certiorari; 
and as no provision has baen made by the Legislature for the direct removal 
of causes to this court from the docket of a justice of the peace, by certiorari 
or any other way, this court must forbear from passing judgment on the errors 
assigned, and rust dismiss the proceedings. The certiorari is therefore 
dismissed. “ 

F. J. Muneer, for plaintiff. 
T, B. Berner, for defendant, 2 e 


Leanprr Jcpsox Certiorari to Marcus Clark, Esq. Justice of the 
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Hres R. Huxrer 
YS. 
Tue Unrrep Starzs 

THis was an indictment found in the district court for Iowa county, for 
adultery, removed here by writot error. 

The assignment of errors presented this paint: “Could the plaintiff in error, 
whois a single unmarried person, comnut the crime of adultery?” 

Per Curiam, Judge Irvin delivered the opimon of the court. On an in. 
dictment for adultery in the district court of Iowa county, argued by Mr. 
Burnett, for plaintiff in crror, and by Mr. Dunn, for defendant in error. 

In the above entitled cause, the grand jury, in and for the county of Iowa, 
atthe April term of the district court for smd county, for 1839, found a bill 
of indictment to which the defendant appeared and filed a general demurrer, 
which was by the court overruled, and the defendant adjudged guilty as 
charged in the indictment; whereupon, for the purpose of transmitting this 
cause to this court for a decision therein alleged, it was agrecd that final 
judgment should not then be pronounced. 

The court here is given to understand by the parties that the ground of 
objection, argued on demurrer, was that the indictment did not charge tho 
detendant to have becn a married mun, whust the contrary 1s admitted, but 
did charge that he commited adultery with one Euzabeth Mills, lawful wife 
of Alonzo D. Mals, 

The only aowt fur the consideration of the ceurt is: ‘Could the defendant, 
Hugh R. Hunter, who 35 acknowledged to be a single man, commit tho of- 
fence of adultery? 

The idictment in this case was found under the 9th section of the act for 
the punishment of cumes, poge 446, Michigan lawe. by which section the 
punishment for adultery ts prescribed. but the offence not defined; making 
it necessary to resort to otber sources for that information 

Jacobs in his law dictionary in defining z adultery says: ‘Adultery, adullertam 
quasi adulterwus thoraia. In 1 Hern. VIE. and in divers old authors, termed 
udvowtry—the sin of incontinence between two married persons; or if bat one 
of the persons be married, it is never.heles3; aaucery; but in this case it is 
called single acultery, to distinguish it from the other, which 13 double. 

Here it becomes nucessary, in order to fix the meaning of the latter part of 
his definition, to determine what he meant by single adultery. He places it 
in contradistinction to double, in which both are married, and it would see” 
in every just interpr tation of the language to mean that the martied party 
ta single aduitery, must be the one guilty of that offence. 

By reference tol Yeates Pa. Rep. pages 6 and 7; and 2d Dalles’ Rep. 
pages 124 and 125, ıt wuli be seen that in those courts in Pennsylvania, a 
case precisely in point was decided; the statute of that state, like the one 
under which this indictment was foun nd, prescribing the punishment, but not 
defining the offence of adultery. ‘This 1s the first available report of Amer- 
ican decisions we have been able to obtain, and is from its long standing and 
correctness of decision considered conclusive. 

The language as reported in Dallas is in relation to the adultery. ‘The 
court, after consideration delivered an unanimous opinion, that under the act 
of assinely, [Assembly] and the uniform practice of eighty-five years, (a 
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practice, which though it dacs not make the law, must be strong evidence of 
phat the law is.) the indictment could not be supported for adultery. 

The court is unanimously of opinion that the caurt below e1red in over. 
ruling the demurrer, and that the decision thereon he reversed. 

Deny, Chief Justice, in concurring in the opinion, said: That he felt it 
due to himself, as the cause was tried before him in the court below, to make 
a statement of his opinion; to explain any seeming inconsistency in his own 
decisions; and stated that the opinion just delivered, is given as the unanimous 
opinion of thecourt. The plaintiff in error, Hunter, was indicted for adul. 
tery at the September term, 1888, of the Iowa district court, to which indict. 
ment the same objections were taken that are now made before this court, 
and upon argument the district court sustained the objection and quashed the 
indiciment. At the April term, 1859, the district attorney pref rred a second 
indictment against Hunter fer the same offenec, which was returned by the 
grand jury, although he had never changed his cpiniun upon the question of 
law involved in the case, in order to give the distiict attorney an opportunity 
of having the case decided by this court and the principle finally settled. the 
court below overruled tue demurrer and requested that the cause should bo 
brought up on error. in pursuance of this suggestion and by agieement of 
counsel, the cause has been presented in its present form before this court. 
He entirely agreed with the opinion of the court, just delivered by Judge 
irvin; and stated that he had never doubted as to the law upon the point that 
‘had been submitted for decision. f 

T. P. BrerxerTr, for plaintiff. 
F. J. Duny, district attorney, for defencant. 


Saxuvurt B. Rounregsz,) . 
vs. i 
Tne Unirep STATES, 
Tuts was an indictment against the plaintiff in error, in the district court 


for Grant county, for an assault and battery upon, and resisting a peace officer 


in the due exercise of his official duties, brought here by writ of error to 
reverse the judgment of the district court, in which plaintiff in error had 
been convicted and fined fifty dollars and costs. 

Per curiam, Judge Miiter delivered the opinion ofa majority of the court: 
The defendant below, who is plaintiff in error, was indicted for assault and 
battery in the following words: ‘The jurors of the grand jury, good and 
lawful men of the county aforesaid, duly chosen, tricd, sworn and charged 
to inquire in and for the body of the county of Grant, do upon their oaths 
present that Samuel B. Rountree, late of said county, on the eighth day of 
March eighteen hundred and thirty-eight, with force and arms, at Lancaster 
in said county, in and upon one Stephen Mahood, who was then and there a 
peace officer, to-wit: a deputy sheriff of the county of Grant, and then and 
there being in the due execution of his duty as such peace officer, did make 
an assault with a certain deadly weapo commonly called a carving knife, 
and him, the ssid Stephen Mahood, so being in the execution of bis duty as 


SUPREME COURT. 173 


aforesaid, then and thero did beat, wound and ill treat,’ &c. A second count 
was added for a common assault, but was granted by the court below befora 
trial, for want of jurisdiction in the court, which 1s confined to that of 
justices of the peace by the act passed in January, 1838. ‘The defendant 13 
not indicted under this act ‘he indictment in this case is founded on the 
40th section of the statute of Michigan, entitled an act for the punishment of 
eres. ‘Thissecticn provides that Gf any person shall knowingly and wil- 
fully obstruct, resist or oppose any sheriff, coroner, constable, or other officer 
of this teriitory, or other person duly authorised, in serving or attempting ta 
serve or execute any mesne process, writ, warrant, rule, ur order issucd by 
virtue of the laws of this teriitory, or any other legal or judicial writ, war- 
rant or process whatever; or shall assault, beat or wound any sheriff, coroner, 
constable, or other officer or person duly authorised, in serving or executing 
any writ, rule, order, process, or warrant aforesaid, or for having served or 
executed the same; every person so knowingly and wilfully offending in the 
premises, shall on conviction be punished by fine not excecding eight hun- 
dred doliars, or by imprisonment at hard labor not exceeaing two years, or 
hoth, at the discretion ot the court? Stephen Mahood was not at the time 
of the alleged trespass a public officer of the county of Grant, but a private 
ellizen, deputcd by the sheriff, on the back of a warrant against Samuel B. 
Rountree, to execute the same. As he was not a pubic officer of the county 
the indictment must show with certainty that be was a person duly authorised 
to serve the process, He 1s not a peace officer of the county, entitled to gen- 
eral protection as such, but a private citizen, specially deputed by the shenff 
to perform a particular act, and nothing more. He had no authority beyond 
thts special deputation. He was not known or rcecguised as a peace officer 
of the county; hence it becomes necessary to sct forth in the indictment, 
with sufficient certainty, the authority and capacity under which he was 
acting ut the time. It is the opinion of a majority of the court that the 
wordsin the indictment, ‘a peace officer, to-wit: a deputy sheriff of the county 
of Grant,’ are too vague and uncertain in this particular case, end not suffi- 
ciently descriptive of Mahood’s peculiar character and authority. Ifhe had 
been a general deputy of the sheriff for all purposes, the indictment might 
be sustained, but the court is bound very 1eclactantly to reverse this 
judgment. 

Chief Justice Dunn dissented in all respects from the opinion of (he 
majority of ihe court. 

T. P. Burner, for plaintiff. 

F. J. Myxegrg, district attorney, for defendant. 
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AUGUST TERM, 1840. 


vs. 
g t owa. 
Moses M. Srroxc, Defendant in Error. County of I 


The privilege from arrest guarantied by the constitution to members of Congress, extends 
= well to Delegates froin the Territories as to Senators and Representatives from the 
tates. 
The privilege is not only a privilege from arrest, but also from trial. 

‘Tris was an action brought by Moses M. Strong, plaintiff below, against 
James D. Doty, impleaded with David Jones and Alexander Irwin, to recover 
certain damages alleged to have been sustained by said plaintiff by the reason 
of the nen-performance of a certain contract alleged to have been made with 
the said defendants, Doty, Jones and Irwin, as directors of „ae Fox River 
Transportation Company, to convey and transport in Durham boats, certain 
goods and merchandise of the said plaintiff, Strong, trom Green Bay to the 
Wisconsin Portage. The defendants, against whom a joint hability was 
alleged in the plaintiff's declaration, all resided in the county of Brown. 
Process was served only upon one of the defendants, to wit, James D. Doty, 
in the county of Iowa. Application was made by defendant Doty to the 
district court for the county of Iowa, before whom the cause was tred, fora 
change of venue to the county of Brown, where all of the defendants resided, 
and where the cause of action, if any, arose. ‘This application was over. 
ruled. The defendant’s counsel then filed an affidavit for continuance of the 
cause to the next term of the said district court, on the grounds that the de. 
fendant Doty was at that time, and had been for some months perviously, 
necessarily absent on public business, as delegate in Congress for the territory 
of Wisconsin; that in consequence of such absence, his attorneys bad been 
unnble to prepare his cause for trial at that term of the court; that the said 
defendant, Doty, had, as the affiant verily believed, a good defence upon the 
merits; that there was no separate and individual liability on the part of said 
Doty; that the witnesses to establish such defence resided in the town of 
Green Bay and county of Brown; but thoir names, in consequence of said 
defendant’s absence, the defendant’s counsel had not been able to ascertain, 
and consequently, procure their attendance at the trial; and that a trial at 
that term would be the means of great injustice being done to the said de- 
fendant Doty in the premiscs. 

This application for a continuance was likewise overruled. 

The cause was then tried, and a special verdict was then remdered against 
one of the said defendants, to wit, the said James D. Doty, impleaded with 
David Jones and Alexander Irwin. 

The said James D. Doty, the plaintiff in error in this cause, by his counsel, 
Mortimer M, Jackson, Esq. assigns the following ei rors: 

Ist. The court erred in denying the application for a change of venue to 
the county of Brown, where all the defendants resided, and where the causo 
of action, if any, arose. 

2d. The court erred in overruling the application for a continuance of 
the eause to the next term of the court, when the said defendant was ne- 
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of Wisconsin, and therefore not bound to appear and answer, and when de~ 
fendant’s counsel had not an opportunity, by reason of the absence of said 
defendant on such public business, of preparing his cause for trial. 

3d. Where the plaintiff in his declaration alleges a joint liability against 
several defendants who are impleaded together, it ıs error to return a special 
verdict against one of the defendants, as was the case in this instance; but 
the verdict should be a general one against all the defendants. 

Judge Mitirr delivered the opinion of the Court. ‘Three errors have been 
assigned by the plaintiff in error, on which he asks this court to reverse the 
judgment against him in the district court of Iowa county. 

I. The court erred in refusing a change of venus. 

2. The court erred in overruling the motion to continue the trial of the 
cause made on behalf of James D. Doty, the defendant, on the ground that 
he was at the time a delegate in Congress from this territory, and then absent 
at Washington in his attendance upon Congress then in session. 

3. The court erred in entering judgment against the defendant alone, 
while two other persons were included in the writ as defendants, but not 
served; the statute requiling judgment to be recorded against all the defen- 
dapts named in the wnt, whether served with process or not. 

As the case is remanded to the district court. and as there has been lately 
enacted by our Legislature a law authorising a change of venue in this ter- 
ritory, it is unnecessary to decide the question. Simlar reasons to those em. 
braced in the application in this case are included in the Jaw lately enacted, 
and now in foréc; anda new application can be made to the judge, if desired. 
This disposes of the first assignment of error. 

On the third crror, it is considered not necessary to adjudicate at this time, 
it being probubly a subject of correction, if necessary, on the record in the 
district court. 

The cause turns upon the second error assigned. An application for n 
continuance is generally addressed to the discretion of the court, and is not 
probably the subject of a writ of errorin this territory. But of this we giva 
ho positive opinion. ‘This case is decided exclusively on the question of 
privilege. When the cause was called in the district court for trial, James 
Ð. Doty, by his counsel, (he being the only defendant who was cerved with 
process, and had pleaded to the action,) presented an affidavit to the court, 
setting forth in substance the facts contained in the assignment of error. 
fn this he pleaded his privilege, informally, but substantially, which was 
overruled by the court. The defendant relied upon the sixth section of the 
first article of the constitution of the United States, which, in speaking of 

the senators and representatives in Congress, contains the following lan- 
guage: ‘“Theywhall, in all cases except treason, felony, and breach of the 

, be privileged from arrest during their attendance at the session of their’ 

tive houses, and in going to or returning fromthe same.” The reason: 
of this provision is obvious. The people elect their representatives to Con~ 
| gress to protect thcir rights and advance their interest, which should not be 
g jeoparded by the arrest of their representative for debt or private contract of 
| hisown; and it is equally necessary that his nghts and interests should ber 
protected while absent on the public service. in order to render this pro- 
Vision available to the extent of its necessity, it will not do to construe: the 
words privilege from arrest'ift a confined or Nteral senée. A liberal eon 
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struction mus! bs given to theso words upon principle and reason. It is just 
us necessary for ihe protection of the rights of the people that their repre- 

antative should bo relieved from absenting himself from his public duties 
during the session of Congress, for the purpose of defending his private suits 
in court, as to be exempt from imprisonment on execution. If the people 
elect an indebted person to represent them, this construction of the consti- 
tution must also ba made to protect his rights and interests, although it may 
operato to the prejudice of his creditors; but the claims of the people upon 
his personal attendance are paramount to those of individuals, and they must 
submit. We have only been able to find ono authority on this subject, after 
a careful search, Itas a decision of the supreme court of Pennsylvania, at 
April term, 1790, in the case of Guyer’s Lessee vs. [rwin, 4 Dallas, 96. That 
decision was made upon the same provision in the constitution of that state, 
and couched in the same language as that under consideration. The court 
in that cas2 declared that “a member of the General Assembly is, undoubtedly, 
privileged from arrest, summons, certiorari, or other civil process, during his 
attendance on the public business confided to him, and we think, that upon 
principle, his suits cannot be forced to atrial and decision while the scveion 
of the Legislature continues.” 

It was arged in the argument that this provision did not apply to this case, 
as the defendant is only a delegate from a territory, and not a member from 
a stiate, We du not think so. He is entitled to a seat on the floor of the 
House as the representative of the people of the territory, elected with all 
the powers, rights and privileges of a member from a state, except the power 
to vote. With this exception he is a member of the Houso of Representa. 
tives, and entitled to the same constitutional privileges. 

It is the opinion of the majority of the court (His Honor Chief Justico 
Dony dissenting) that this judgment be reversed. 

It is now here ordered and adjudged by this court, that the judzment in 
this case be, and the same is hereby reversed, with costs, and that the same 
be certified to the district court of Iowa county, to be further proceeded in 
as to justice and right may appertain. 

Chief Justice Dunn dissented: In dissenting from the opinion delivered in 
this erse by their Honors Judge Irvin and Judge Minucr, I shal], as a mem. 
ber of this couct, briefly state the grounds of dissent, which are the same 
that influenced the decision of the district court, on the point which has been 
decided to be error by this court. 

It has alrcady been stated that there were three errors assigned in this 
ease. Two of these this court has not deemed it necessary to decide upon. 
The other is, that the district court erred in overruling the motion to continue 
the trial of the cause, made on behalf of James D. Doty, the defendant, on 
the ground that he was at the time a delegate in Congress from this territory, 
and then absent at Washington, in his attendance as such upon Congress, 
then in session. 

In considering this ground of error, I shall notice those points which pre- 
sent themselves on the face of the assignment. First. Can the decision of 
a court, upon a motion fora new trial addressed to the discretion of the 
court, to be exercised upon a review of all the circumstances of the case, be 
error, and reversible in this court? The weight of authorities certainly 
answers this question in the negative, and the opinion of this court in this 
ease, intimates as much: Is the plaintif in error entitled to the privilega 
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suid to be set up by bım in this case? It is admitted that a delegate is en- 
titled to the same privileges as a member of Congress, as to arrest, under 
the 6th section of the 1st article of the constitution of the United States—and 
further, if the plaintiff in error had set up the privilege at a proper. time, and 
in a proper manner, the district court should have allowed it. It appears 
from the records in this case, that the surt was commenced in the district 
court, declaration filed, summons issued, and personal service on Doty made 
on the 25th day of June, 1839. That Doty, the defendant in the suit, ap- 
peared by his attorney, at the September term of the district court thereafter; 
and pleaded the general issue, which was joined by plaintiff Strong, by bia 
attorney. ‘The said Doty was then duly notified, and in court, from 25th 
June, 1839, to 22d April, 1840, and between those dates, at September term, 
1839, appeared and pleaded by his attorney. It does not appear from the 
game record that any diligence was used, by issuing subpcenas for witnesses, 
or ið any other way, to prepare the case for trial. After plea, and issue, 
from the Septeniber term to the first Monday of December following (the day 
of meeting’ of Congress) Doty had free intercourse with his counsel, and time 
to prepare for defence. It is true that he was absent in Congress at the 
April term, 1840, and the statement in the affidavit for continuance, “that on 
account of such absence, at that time, his attorneya could not learn the 
nates of Lis witnesses, and have them cited to attend the court at the trial,” 
does not answer fully the facts in the record; although true that at the time 
referred to he was absenf, and for that reason his attorneys could #ot then 
procure from him the names of his witnesses, his negligence in the interim 
between notice and the meeting of Congress, during which interval he bad 
feed counsel, and they had pleaded for him and made up an issue, is not ac- 
counted for, and he cannot set up constructively his privilege at so late a 
period, to excuse such palpable negligence. It would be permitting him'to 
neglect at the proper time, that which he was bounden by law to do, and 
postpone his preparation until a period should arrive when he might claim 
his privilege, and thereby take advantage of his own wrong to the prejudice 
of the person prosecuting a claim against him. 

On the last point has Doty set up at all, in proper manner, his privilege? 
He has not. Inthe affidavit for continuance one of his attorneys assigns as 
a reason why they could not learn the names of his witnesses, “that he was 
at the time of making the affidavit absent in attendance in Congress as dele- 
gate.” Tt may be collected from this, that he was a delegate, and absent, and 
forthat reason his attorneys could not learn the names of his witnesses at 
that time. Is this setting up and claiming a privilege as contemplated in the 
Pennsylvania case referred to, or in any other adjudicated case in point? 
Certainly not. It will not be contended that he could not, if he had a pri- 
vilege, waive it. The court is not bound to set it up for him. He should 
have done it at a proper time, and in a proper manner, so that Strong might 
bare traversed the fact of his being in a situation to obtain the privilege: and 
this could be done in two ways, first by denying that he was delegate, and 
second, if delegate, by denying he was then on duty in Congress, or employed 
in going to or returning from Congress; and if either point had been found for 


Strong, the claim of privilege would, and properly should have been, overruled. 


ners atc the reasons’ which influence me to dissent from the opinion of thie court ia 
this case. 


M. M. Jacxson, for plaintiff in error. < 
M. M. Strona and F. J. Donn, for defendant in èrsor. 
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*Gsorce D. Pocsnay; plaintif, q 
5. WSs ! Error to the District Court of Milwau- 
The Prarstogext & Trvarzxs of the f kee. county. 

town of Milwaukee, defendants. J 
If a corporation changes its name, it must sue and be sued by its new name 
In case of any remarkable» metamorphosis in a corporation, it remains the same as to 

debte and rights. 

In this case Chief Justice Duxy delivered the opinion of the Court as fol. 
Jows: This was an appeal from the judgment of a justice of the peace of Mil. 
waukce county to the district court of said county, when the case came on 
fo be tried anew. The action was on the case for consequential damages 
claimed by the plaintif, Dousman, against the said President, é&c. defend. 
ants, for negligence in navigating the Milwaukee river, by which the scow. 
boat of the plaintiff was injured. The case was submitted to the said dis- 
triet court upon the following statement of facts, to-wit: 

The town of Milwaukee on the west side of the river was incorporated 

and became a body corporate and politic in 1837. 
~ In the winter of 1833 and ’9, the two towns of east and west Milwaukee 
were united,.and the old corporation dissolved. 
» The gause of action on which this suit is brought, arose while the town of 
Milwaukee on the west side of the river existed as a separate corporation, 
but suit was not commenced until after the dissolution. Service was made 
upon tha trustees of the town aforesaid who were trustees at the time of the 
dissolution. 

Defendants abject to the service, and also say thai the suit should have been 
brought against the corporation by its present name. 

Os this statement of facts, the district court decidcd that the suit was not 
well brought, and that the service on the persons who were trustees of the 
corporation at the time of its dissolution, was not good, and to reverse this 
judgment, the writ of error is prosecuted in this case. 

There is really but one point in this case’ Was the suit properly brought! 
Whether the service be good or bad in law, depends upon the decision of this 
question. The statement of facts submitted to the district court, establishes 
that the town of Milwaukee, on the west side of the river, was incorporated 
and became a body politic in 1887. ‘That in the winter of 1838 and ’9, the 
towns east and west Milwaukee were united, and the old corporation dis- 
solved. That the cavse of action arose while the town of Milwaukee on 
the westside of the river cxisted as a separate corporation, and that suit was 
not brougnt until after the dissolution. 

It has been decided that corporations accepting a new charter, the new 
corporation is the same as the old, 8d Burr, 1869, °70,and by Lord Mansfield, 
“that when the question has arisen on any remarkable metamorphosis, it has 
always been determined that they remain the som2 as to debts and rights.” 
3d Levinz 233. Mayor, Alderman and Burgesses, vs. Butler, an action 
brought by the old corporation by this their new name, for a debt which had 
been originally due to the old corporation in the name of Bailif: Judgment 
was given for the plaintiffs, and at the end it was said that no doubt was made 
of the'debt due to tha first corporation remaining das to the new, after the 
name was changed by letters patent. 
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If the corporation could su. be the new name, for nghts af the old, it may 
legally be sucd in the sim name for habilities of the olde because the rights 
to suc ina particular name subjects the same num tu suit co- cxtonsively 
with the right to suc 

It is well séttled that a corporation is the mere creature of the act creating 
it; cannot exist without it, and must, in all its actions, be governed by its pro~ 
visions. 2 Cranch, 1837. ‘The old corporation having been dissolved, and 
revived only under a now name, or merged in a new corporation, can it sue 
or be sued by any other than the new name given to it? Certainly from the 

authorities referred oe and the soundest principles ef reason, it cannot. 
The act of 11th March, 1839, 5th section, sustains the idea, that the Legis. 
lature never intended that the old corporation should retain any such power, 
or be subject to any suca liability. It provides that all the books, papers, 
&c. of the old corporation be delivered over to the clerk and treasurer ap- 
pointed under the new corporation, after which the power and duties of the 
former clerk and treasurer ceased. Here, not only the means of pursuing 
and recovering their rights, bnt of properly defending thumselv. s against suits, 
are taken from them and transferred to officers “of the new corporation, 
plainly indicating that by and in the name of the new corporation, they were 
to prosecute and defend suits, when oceasion required. Their rights, reme- 
dies and Nabilities remain with thera, to be sued fur and recovered or defended 
by andin the name of the new corporation 

Under this view, the service spreified in the statement of facts was bad. 
Wuhout giving any opinion or direction as to the proper mode of prosecuting 
a surt in this case to final judgment and execution, (as the point ts not before 
the court,) the court consider ‘and adjudge, that the judgment of the said dis- 
trict court be affirracd, with costs, and that the same bs certified to said court. 

H. N. Peas for plaintiff in errer. 
J. E. Aznoun, for defendants in error. 


Sauver Mcrpocs, Plaintif in Error, 
VS. 

Joun P. Arnot, Defendant in Errar. 

His Honor Judge Invis delivered the opinion of the court as follows: Oa 
the trial of this cause the court charged the jury that the agreement made 
between John P. Arndt and his endorsee respecting his liability, was obliga- 
tory upon his immediate endorsee, and all persons claiming under hint. If" 
the plaintiff in this case be a bona fide holder fora valuable consideration 
from the immediate endorsee of defendant, without notice of that agreement 
(which was a fact for the jury to determine) then ‘the court erred. “This the 
court by its charge took from the jury, and the judgment shouid be reversed. 

There was no error in permitting David Jones to testify us a witness to 
Prove the alleged agreement of the defendant and his immediate endorsee. ` 

It is therefore unanimously considered and adjudged, that the judgment of 
the District court be reversed with costs, and that the same: be certified to 
said district court, to be further proceeded in n according to law and justice: 

_ By the court. LS 


Error to the District Court of 
Brown County. 
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: vs. Error to the District Court of Iowa 
Rozrerr Wirson, Adm’r. of Thomas f County. 
Wilson, dee’d. Defendant in Error, j 


After two trin!s before a jury, in which the verdict ıs the same, the court wili not set 4 
aside and grant a new trial, except for extraordinary causes. 

An administrator cannot maintain an action in this territory by yirtue of letters of ad- 
ministration granted in any other territory or state. 

The defendant, however, must make his obicction to such action st the proper time and in 
the proper manner. 

The correct practice is to erave oyer of the litters of administration, and then plead in 
abatement. 

After gencral issue joined, the objection cannot be taken. 

In this cause several errors were assigned, which sufficiently appear ia the 
opinion of the court. The error chicily relied on by the plaintiff in error, 
Was assigned as follows: 

“The court erred in permitting the plaintiff? below to read in evidence his 
letters of administration granted by a probate justice of the state of Dhaos, 
as an administrator has no right to maintain un action in this territory, by 
virtue of letters of administration granted ia any other state or terrnory.” 

Upon this assignment, Ssnons, for plaintuf in error, cited the following 
anthorities: 

Story’s Conflict of Laws, s. 513, page 422; 2 Kents Com. 431: 1 Wil- 
liams on Executors, 237; 3 Pen. William’s Rep. 369; 2 Adkin’s Ch’y. Rep. 
63; 9 Cranch. Rep. 152; 1 Cianch. Rep. 92; 5 Peters Rep. 527; 12 Whea- 
ton’s Reo. 175; 11 Mass. Rep. 262 und 313; 3 Mass. Rep. 522; 1 Jota. 
Ch’y. Cases, 156; 1 Picteriag, 85; 6 John. Ch’y. Cases, 857: 7 Cowen’s 
Rep. 67; 4 Mason Rep. 32; 4 Ran. Rep. 160; 1 Dana Ky. Rep. 446; 1 
Dallas’ Rep. 678; 1 Birney, 63; 95.7. & Ruwtls, 256. 

Duxy, for defendant in error: . 

‘There was no error in the decision of the court under this assignment. 
The objection was not taken at the proper time nor in the proper manner. 
The defendant below pleaded the general issue and went to trial on the 
merits. By su doing, he admitted the plaintiff to be rightly in court. He 
should have taken advantage of the oltection before joining issue. 

His Honor Judge MırLeRr delivered the opinion of the Court, as follows: 
This was an action of assumpsit brought by the defendant in error against 
the plaintiff in error, to answer the amount of an order, &c. ‘The cause 
was twice tried on its merits on the general issue with notice of set-off; and 
to reverso the judgment rendered on the second verdict, this writ of error 
was sued out. 

The first error assigned, is, “that the district court should have granted a 
new trial because the verdict of the jury was contrary to Jaw and evidence.” 
This court is not in possession of the facts sufficient to determine whether 
injustice has been done to the defendant by the decision of the jury on the 
evidence in the causg; and even if it were, it would require an extraordinary 
cense to induce the court to set aside the verdict of a jury a sccond time. 
The reasons in law for a new trial are embraced in the bill of exceptions 
allowed and signed by the judge, and now included in the errors assigned. 
Ra far as can be collected from the record, the court very properly overruled 


Esox Jonnsron, Plaintiff in Error, ) 
i, 
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op his bill of exceptions. 
The second error assigned, is, “that the court erred in not arresting the 
judgment, because the declaration does not show such a cas: as entitled the 
plaintiff to recover.” This point was raised in the district court on a motion 
i in arrest of judgment, which was overruled, and now assizned for error. 

The declaration alleges a promise to Thomas Wilson in his Hetime; that the 
order wag negociated and in his possession at the time of bis death, and con- 
tained all the essentials of a cause of action. Although the declaration is 
not as formal as it might have been drawn, yet after a trial on merits and 
verdict, we consider it sufficient. 17 S. & R.3259; 15 8. & R. 61; 1 Peters, 
489; 1 Peters, 9. 

The third error assigned is disposed of in the second. 

The fourth error assigned is the one most relicd on by the plaintiff in 
error. The question attempted to be raised 1s, whether an administrator ap- 
pointed by the jusiice of probate in the state of Illinois, can maintain an 
action in the courts of this teiritory? It is abundantly clear thet a foreign 
administrator cannot maintain an action in our courts. The officer granting 
the letters ofadministration is one of limited powers and jurisdiction, and cau 
convey or grant no authority beyond the limits of his own state. And even 
if he could, it would not be proper to allow a foreign administrator to come 
into our courts and with thcir aid collect the assetts of the estate, carry 
them into another jurisdiction, and thereby require the creditors of the de- 
ceased in this territory to receive payment of the same, or distribution of the 
same, according to the laws of a foreign and distent government. This 
port is well settled in all the states of the Union, and the privilege can only 
be extended by positive statute. In this casc, there is nothing in the decla- 
“yatior@to show that the administration was not granted in this territory; the 
legal inference is thatit was so granted. The defendant went to trial twice 
on the merits under the general issue, without even notice to the plaintiff 
that he intended to question his right to commence and prosecute this action. 
If the objection had been reduced 1.0 some defimte form in time, there would 
have been no difficulty in determining the cause agains: the plaintiff. “be 
issue Was joined, and the parties went to trial on the merits, watch rendered 
it unnecessary for the plaintiff to exhibit his letters of administration, on 
the trial; nor could the defendant have been permitted to offer any evidence 
on that point, and whether the plaintiff proved, or attempted to prove, that he 
was the legal administrator, was immaterial under the issue. 11 Massachu- 
setts Rep. 314; and if I mistake not, the same point is decided in 3 Dry’s 
Reports. In almost all the cases cited at the bar on the argument of this 
cause, it appears that the point was raised by plea in abatement, or special 
plea in bar. This matter should have been brought up in one of these ways. 
Itis in effect a plea to the disability of the plaintiff. It does not touch the 
merits of the action, or the validity of the demand, but merely alleges that 
the plaintiff is not entitled to maintain the action. 1 Chitty on Pleading, 
445; 1 Sanders, 274, note 3; 11 Massachusetts Rep. 314. Justice Story, in 
delivering the opinion of the supreme court of the United States, in the case 
of Childres vs. Emery, 8 Wheaton Rep. 471, uses the following language: 
“If the defendant would have objected to the letters testamentary of the 
plaintiff, he should have craved oyer so as to have brought them before the 
~ eourt. Unless oyer be craved and granted. they cannot be judicially ex- 


| 

| , : 

i the motion for a new trial, and left the party to bis remedy by writ of error 
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ugined.” Under the laws of this territory, the proper practice would be O 
creva oyer of the letters of the administration, and then lead in abatement, 

The fifth error assigned, “tint the court erred in permitting tve plaintiit to 
rygad in evidence to ths Jury, the ordor on which be s.ught to recover, after 
his testimony was closed, and while the duf-ndant below was introducing his 
t sitmony,” does not seem to have any error init. T.e record shows that the 
order bad been introduc d bufure the court and jury at the proper time, and 
edimited to have bien executed by defendant. ‘Phe reading of it to the jury, 
having been neglected for the moment, there was no error in the couit ar 
lowing it to br read before the testurony closed. 

Tho sixth error ass signee refers to the fellow ing charge of the court, in 
answirto a pointore oni di «Ths same strietm `s is not requiredin this case 
in prr enting this ord, n oanlis cuing notes of th> non-payment, as 1s re. 
quired in comm reid transe ction; but that the or” t must b> presented ina 
reasonabl2 time, and rouee of a nomeacccpiines Cr non-payment muet be 
given ina reasunable time, aad thatthe jiry must ju tre from all the circum. 
stances of the casa whut wes arg ganel Ye Ges, and clso that if there was 
any agreement between the partics as ta i.) Gmo in which the order should 
be prevented, or naties of non payment cs r [mace ptanc. given, it would 
take the case cut af tho ordinery rules in riaren to these subjects, and it 
must conform to ths agreement of the partio.” Whether the insirument 
sucd on was a foreign til af exchings which requir i to be protested, &c. 
itis nof necessary to decide, as there wes evidenes before the jury on the 
subject uf the presentment and notice; which must control the nation of the 
partics and their legal rights. Under these circumstan? 3, we cannot alow 
that there is error in this part of the charge. 

Tue seventh crray assigned, to wit, “that (ho court erred in refusing to in- 
struct the jury thet when the drawer of a bil of exchange or oruer for 
money resides in a different state from the drawee, the law requires that 

notice of the non-ecceptance bo give Dy at :d protest shall be made before the 

drawer shall be charged with,ewsh order or bil,” is disposed of in the dispo- 
sition made of the sixth error assigned. The agreement of the parties must 
regulate their conduct and control thcir rights in this particular; and even 
without such agreement, there is nothing on the record to show that there 
was proof made in the cause that the drawer and drawee lived at the time of 
the negociation of this order, in different states, and consequently there was 
no error in the court refusing to answer as prayed for. Itis not error ina 
court to refuse an answer to a proposition not bared upon evidence in the 
cause, 

The eighth crror assigned, “that the court erred in the charge of the jury 
in relation to admissions of the defendants,’ merely deserves a passing 
notice. There is no point better settled than that declarations and admis- 
sions made by one party to another while mutually engaged in effecting a 
compromise of their difficulties, cannot be given in evidence. 

Upon the whole, the court is unanimously of opinion that the judgment of 
the district court be affirmed with costs, and damages at the rafe of seyen per 
centum per annua. - 

Judgment affirmed. 
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EnizaBeru Mints, plamtfl in error, 

ads. 
The Unrrep Srarns. 

It is s well settled general principle of law, that husband and wife cannot be witucsses 
for or against each other. Lxception a wie nay be a witness against her husband, in 
ease af personal violence to her, from the necessity of the case 

` The testimony of witnesses present at a mariage supper, adiniesble to show a mariage 
in fact. 

His honor judge Irvin delivered the opinion of the court as follows. This 
case came up Upon error to the jadgment of the district court of the county of 
Iowa, pronounced at the April term thereof, for the year A. D. 1839. 

The counsel for the detendant here urge for error in the proceedings ef 
said district court. 

Ist. The court erred in overruling the motion for a new trial. 

2d. The court erred in overruling the motion in arrest of judgment. 

8rd. The court erred in allowing Alonzo D. Mills, (the husband of the 
plaintiff in error,) to be sworn and examined as a witness against her upon 
the trial of the cause. 

4th. The court erred in allowing the evidence of witnesses that they were 
present at the marriage supper upon the occasion of her alleged marriage, 
for the purpose of proving a marriage in fact, between her and her husband. 

5th, ‘The court erred in re.dering judgment against the plaintiff in 
error. 


the first and secon ] chycctuan were abandoned and the third and fourth were 
mainly insisted upon. 

As agencral principle of law, nothing is more clearly established than 
that a husband and wite cannot bo witnesses for or against each other. 1 
Black. Com. 425; also note 46 to same, page 2; Hawk. P. C 600, Ch. 46, 
8.478; 2 Kent Con 173, 189, Rex vs, Cleoger, 2 8. R. 263; 4 8.R.679; and 
many other authorities cited in the argument of this case. To this general 
principle there are exceptions, and they are that a wife may be a witness against 
her husband to cages of nersonal violence to her, and that from necessity. 

A great variety of reasons are given by different jurists why husband 
and wife should not testify for or against each other, and perhaps all good. 
Tughman, C. J. ad Snyder et al vs. Snyder, 6, Birney’s Reports, says, “a 
husband thus circumstanced 1s an imcompetent witness, not because of in- 
terest, but because of the poliev of the law which excludes husband and wife 
from testifying when the rights of either are concerned. Mach of the happiness 
of society depends upon the intimacy of husband and wife. The law considers 
them as one, and will not suffer this umon to be broken, or even put to haz- 
ard by testifying against cach other.” Is there any reason why this case 
should form an exception to a principle so well established? It seems that there 
is not; and why? because the fact here sought to be proved by the husband, 
to-wit: the marrisge of himself and the accused or plaintiff in error was so 
important that without it the prosecution must fail and his wife though once 
aceused would then stand acquitted before the world; but suffer ar com- 
pel him to testify, and indellible disgrace may be fixed upon his family and he 
be made the subject of the deepest mortification which a sensitive being can 
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endure. In this territory as in many other governments, adultery ıs a cause 
for divorce; and if a husband called upon to prove the marriage of his wife 
when indicted for that offence, should testify to that fact, his evidence, to. 
gecher with the evidence of her cohabitation with another, would produce a 
verdict of guilty, which he might immediately use as evidence in a proceed- 
ing to obtain a divorce. Is a policy so fraught with mischief to those deli. 
cate rieations of society to be established? Surely not. We can see no dif- 
ferenee upon principie in a husband’s testifying to the fact of his marriage to 
his wife in a case of adultery and bigamy, as in nerther case does he testity 
to her infamy. but he does to the faet which must be proved before she can 
be convicted of the offence. Upon this point however the authorities cited 
are so full that we are forced to a conclusion that the district court erred in 
allowing Alonzo D. Mills, (the husband to the plaintiff in error,) to be sworn 
to give evidence before the jury in the trial below. 

“We do not think that the district court erred in permitting witnesses toba 
eworn to provo that they were present at the marriage supper of the plaintiff 
in error, and therefore overrule the fourth objection. 

It is therefore considered by the court, (his Honor the Chief Justice dis. 
senting,) that the judgment of the district court be, and the same is hereby 
reversed, and that this case be, and the same is hereby remanded to the said 
district court that such further proceedings may be had therein as to law may 
appertain. By the Court. 

Mosss M. Srxone, for plaintiff in error. 
F. J. Down, for defendant in error. 


A 


v3. 

Tre Bayz or Wisconsin, Defendant in Error, 

The effects of a bank are not subject to attachment after the appointment and qualifica- 
tion of a receiver, although he may not have reduced them to actual possession, The 
effecta are in the custody of the law, to be distributed for the general benefit of creditors. 
THis was an action commenced by an attachment issued out of the clerk’s 

office of the district court for the county of Brown, returnable at the May 

term, 1340, at the suit of said plaintiff against said defendant. At the May 
term of said district court, the sheriff returned that he had attached certain 
lots and tenements, goods and chattels, as the property of the Bank of Wis. 
consin, and that he had summoned Jacob W. Couve, William H. Bruce and 

Randai Wilcox, as garuishees, &c. 

During the said term of May, to wit, on the 26th day of May, 1840, the 
said cause was called, and the plaintiff, by his attoracy, appeared and moved 
the court that the default of the defendant be entered according to the statute, 
&c.; whereupon the attorney general submitted a motion as follows: 

Bank or Wisconsin 7 

ads. Attachment—May Term, 1840, 

Lurun Hacervox. , 
Apd now comes H. N. Wells, attorney general for the territory, and 

moves the court.te quash the attachment in this suit, issued for the reason 


Lerser Hacepon, Plaintiff in Errar, 
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that it appears from the returns of the sheriff that he attached the effects of 
the Bank of Wisconsin, all which are under an injunction, and in the cus- 
tody of the law, and not therefore hable to be attached. 

Signed, H. N. WELLS, Attorney General, Wisconsin Territory. 

Upon which said motion, the court ruled and adjudged, “that asit appeared 
a receiver had been appointed to take charge of the effects of the said Bank 
of Wisconsin for the benefit of the creditors of the said Bank of Wisconsin; 
which said receiver had given bond, which bond was approved on the 16th 
Nov. 1889, and this attachment was not issued until Nov. 27, 1839; that 
therefore the attachment and proceedings be quashed. To which decision 
and‘order of the court, the plaintiff by his counsel excepted. 

M. L. Martiny, for plaintiif in error, urged the following points: 

1. That the property of the Bank of Wisconsin, being in the possession 
and keeping of the officers and servants of said bank, were liabie to be taken 
in attachment or execution, at the suit of any creditor of said bank. 2 Mad. 
Chan. 188. 

2. ‘That the attachment in this case, having issued in conformity to the 
laws of the territory, created a prior hen in favor of the plaintiff, as against 
the receiver, or any other person, who had not made an actual levy, or taken 
the property in custody. Breston vs. Farmers Bank of Delaware, 12 Peters, 
102; 9 Vesey, jr. 335. 

3. That the appointments and qualification of a receiver, did not, per ae, 
change the mght of property, or pussession of the property of the Bank of 
Wisconsin. 

Wexxs, attorney general, contended in reply: 

1. If the‘attachment could be sustained under the circumstances, the 
effects of the bank might be diverted from their proper disposition. ‘They 
might not only be misapplied but greatly sacrificed, and the object of ap- 
pointing a receiver wholly defeated. 

2. The effects of the Bank at the time of the attachment were already 
in the custody of the law for the general benefit of all the creditors of the 
institution. 

His Honor Judge Miner delivered the opinion of the Court as follows: 
This case was brought up by writ of error to reverse the order of the district 
court of Brown county dismissing an attachment that had been sued out of 
said court by Luther Hagedon, this plaintiff, against the Bank of Wisconsin. 
The facts in the case were these. In May, 1839, an injunction had been is- 
sued out of the court of chancery of Brown county, and served on said 
Bank. On the sixteenth day of November of the same year, the judge 
of the said court at chambers, appointed Rufus Parks, Esq. to be the 
receiver of the effects of said Bank, for the benefit of the creditors of 
said Bank, and on the same day his bond, with security, conditioned 
to discharge the duties of his appointment, was approved by the said 
judge. On the twenty-seventh day of November in the same year, this writ 
of attachment was issued, and by virtuc thereof: the sheriff seized and took 
into possession personal property of the said bank. At this date the receiver 
had not reduced any of the funds or effects of said bank into actual posses- 
sion. In addition to the general powers of the court of chancery to appoint 
a receiver in cases of this kind, the court was empowered to do so by an act 
of assembly of thie territory authorising proceedings to be instituted against 
the Bank by injunction, approved March 11, 1889. In 1 Smith’s Chancery 
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Practice, 629, st ia laid down that “a receiver appointed by the court, is ap. 
pointed for all parties, and the possession of a receiver appointed in an ad- 
versary suit, 19 the possession of him who has the right.” This proceeding 
seems to have been rnstituied against the Bank for the benefit of its creditors, 
and the receiver is suid, in tho opinion of the court below, to have been ap- 
pointed for their bancht. fie was appointed to take possession of the assetts 
and keep them safe for "those legally entitled to them, and he is bound by his 
bond to account for a'l the assett; of tne Bank at the date of its execatior 
ani approval. Ttis then that the recviver is a more recipiont or trastes of 
ihe property without power to av ign it, or ex-reise acts of own rahip in re 
spect of it, but that of a baile, ind has bat a qualified property init. [tis 
no argument in favor of the plaintiff in error that the ownership of the 
„property attached was not divested, if the property were in grunto legis, and 
‘that it was so, cannot admit of a ddubt. If the charter of the Bank should 
bo declared forfuited, it will become necessiry to distribute the assetts of the 
Bank among its creditors; to accomplish which, it is absolutely necessary 
that the law should take possession of the funds, An insolvent law in the 
state of Maryland provides forthe appointment of u provisional trustee ta 
take possession, for the benefit of the creditors of aninsolvent debtor, of all 
his property, estate, effects, books, papera, accounts, bonds, notes, and evr 
dences of debts, pending the application of the insolvent debtor for his dis. 
charge. Under this law th: «tpreme court of Pennsylvania decided, in the 
case of Mullikia vs. Aughenbough and Cliffengre, in 1 Penn. Reports, 117, 
that a debt due to one who was an applicant in Maryland for the insolvent 
laws, and fur whom a. provisional trastee had been there appointed, is not 
subject toa foreizg attachment fa Pennsylvania, it being in grumo legis. 
This case is precisely similar to the one under consideration, ‘The case of 
Breston vs. ‘The Famers Bank of Delaware, that was cited on the argument 
from 12 Peters, does not apply. |, There the property had been levied on exe- 
cution before the attachment was issued or the receiver appointed; and tie 
cause turned on the construction of the act of Congress, of the third of 
March, 1797, giving the United States the prc ference in cases of insolvency 
or voluntary assignments of their debtors. 

The court is unanimously of opinion that the order of the district court 
dismissing the attachment in this case, was correct, and do order and adjudge 
that the same be affirmed with costs. 
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Joun P. Arno, Pianot in Urror, ? 
ve 
Praxcirs Aubirrp, Defeadant in Error. § 
tis an error for the court to reject 2 plea in abatement beenuse inartificiaily drawn. Tire 
plea should be received and the plaintiff left to his demurrer, ~ 
It is also axı crror toovrrule such plea, andthereupon pronounce judgment in the action. 

The defencan: is entitled to an opportunity to plead over. 

Irs Honor Judge Irvin deiuvered the opinion of the court as follows: In 
anachon of assurpsituvon a promissury note. This case came up from the 
district court of Brown coanty, upon error in tho jalrment of said court, 
promounced at the Octobur term of that court for 1337, and the errors as- 
pigned are: 

“Ist, The court erred in this, that the judgment was rendered for the 
plaintif below, when it ehould have been rendered for the defen lant below; 
because thera wag no declaration; because there was no replication to the 
plea in abatement; because the plea in abatement ought to have been sus- 
tained; becuuse the court had no right to render judgment, ón motion, witi- 
out icquiring (he defendant to plead over.” We learn daring the progress of 
this cara here, from the member of this court who presides in the third ju- 
dietal distiict, cf which the eoanty of Broun is a part, that by a rule of court’ 
in forec at the date of tha rendition of said judement,as established by the judge 
who there presided, a statement of (he cause of action was substituted for tho 
declaration. Whether that rule was wise or unwise, we need not now stop 
to enquir; but boing aiu'e of practice, we must respect it, and thereupon 
overrule the of ction to the want of a declaration. 

The neat objection 15, “beeause there was no replication to the plea in 
abatement,” and another, peat in suceession, “because the plea in abatement 
ought to have been sustained.” To the consideration of these ubiections, wo 
musticvers: this order, and consider the last first; in the course of which it 
becomes necessary to cranire whati maant by the objectron ulea it is said 
that “hus pica abatement onght ty have been susturned.” In cxamining 
the treneesat Of the recocd uf piuceecdings below, st appoais that the defund- 
ant by his coupeed ached Jeave cf tho court, and offered to file a plea in 
adatoms nt, Which was refused Upon what ground ibe court below refused 
to recede the plea, We ther because if was mnartificially Chan, or was Cos- 
sidered on iis merits aha oberiun d, as upon demurrer, we know not; but if for 
the! fist, to refute to reecive h Was error, since it should have been received, 
and th plaintid hft to his dusuri u fur the last, it was again error m the 
COUTE to overrme it end prungune judgment, without giving the defendant an 
opportunity to plead over. 

it is ther: fure considered thar the district ecurt erreé for ihe reasons stated, 
and that the judgment (Leruan given be reversed with costs, and that this 
cause be, and the same js hereby remanded to the said district court, that such 
furthcr proceedings may be had therein as to law ard justice may appertain 

By the Court. 

M. L. Maris, fer plaintiff in crior. 
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Tue UNITED STATES 
vS. 
Jamzs Lask. ‘ 

A person residing six months in this territory, with te buna fide intention of becoming a 
citizen, although he may have a family residing elsewhere and keeping house, 1s a good 
juror and voter under the laws of this territory. 

On a motion to quash an indictment, the court will not inquire into the right of the dis- 
trict attorney to prosecute, that boing acoilaterai matter If he produces a curnmuission 
from competent authority, the validity of his acts cannot be questioned in that issue. 

Ix this case, Judge Mizurr delivered the opinion of the courtas follows 
This case came before the court on an agreed statement of facts which had 
been presented to the district court of Rock county, at a term in October, 
1839, in behalf of the defendant, to sustain a motion to quash an indictment 
pending against him in said court. The fucts areas follows: 

1. David Burnet, one of the grand jurors who found the bill, had been 
living in the territory for more than six months previous to the commence. 
ment of this tera of the court; t; bus that previous to the first day of Auguot 
Jast, bis wife and family were residing and keeping house ip the state of Ohia, 
and that on the said first day of August last, he moved lis family to this 
country, and has since resided here. 

2. The Daniel F. Kimball is now, and was at the time of receiving his 
appointment as district attorney for the county of Rock, a postmaster, “duly 
comn.igsioned by the postmaster general of the United Status, and acting as 
such, at Janesville, i in said county a Rock, and that said Kimball was present 
aiding, assisting and advising the grand jury at und during the investigation 
and finding of said indictment. 

There is no doubt but thet if the jeror in question ts not a legal juror of 
the county of Rock, this indictment should have been quashed. The defen- 
daut has a right to have the indictment quached if any one of the grand jury- 
naen that pa assed upon it is nota legal juror, When “called upon to answer, 
it is the first opportunity alowed in many instances to examine the qualifica- 
tions of the grand jurors. [tis trie that persons charged may by our statutes 
challenge grand jurors befure they are sworn; but it trequently occurs that a 
person is presented by the grand jury, and the first intimation he bas of it ts 

ı process in the hands of the efueer. In 1 Chitty’s Crim. Law, it 1s said to 
he clear that a defendant before issue j ined may plead the oljcetion to a 
grand juror in avoviance, but if be take no such exception “before his trial, it 
seems doubtful how far he can take advantage of it. The questions raned 
in this caso are, was David Burnet, a legal juror? was Daniel P. Kimball le. 
golly authorised tu appear before the grand jury as the district attorney! 

The guesfion of th: competency of the juror depends upon the constiuc- 
tion given to an act of assembly upon this eubject, Revised Statutes, 267. 
‘The uet concerning grand and petit jurors, section 1, provides that all persons 
who are qualified to vote for delegate to Congress shall be liable to be drawn 
us jurors. The twelfth section of the act to ‘provide for and regulate general 
elections, Revised Statutes, 39, provides that no person shall be entitled to 
vote at any clection in this territory who has not attained the age of twenty- 
onc years, Who is not a frec white male citizen, or a foreigner ‘duly natural- 
ized according to the act of Congress on that subject, and who has not re- 
sided within this territory with the bona fide intention of becoming a citizen, 
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for at least six months immediately previous to his application to vote. What 
constitutes a residence within this territory with the bona fide intention of 
becoming a citizen? This Jaw was made ina young territory. to suit the 
circumstances and situation of the people, and with a view to render the right 
of suffrage as favorable to the immigrants as possible: we have to construe 
the law upon the same principle. The act seems to create a distinction be. 
tween a resident and a citizen. In Webster and Walker’s Dictionaries tho 
verb reside, means to live, to dwell. to ba present. It is well known that 
many persons caine into the territory, purchase Jand, and make improve- 
ments (which no doubt was the case with this juror) before their families 
arrive. They comein advance of their families to prepare a place for their 
abode. At the time of the passage of this act, and before,it would have been 
impossible to obtain jurors in many counties 1f persons sicuated as this juror 
was could not have been called. We are disposed to constrne this act that 
the residence of a married man contemplated by this act, does not depend 
upon that of his family, and that his intention to become a citizen must be 
ascertained from all his actsin connexion with his residence. In this case 
there could have been no doubt of the juror’s intention to become a citizen, 
for he had actually brought ais family into this territory, and has continued 
to reside therein. Itis certain that a man cannot be a citizen of two states 
at the same time, but that question is nut to operate against the manifest in- 
tention of the Legislature. ‘That question would properly come up on an 
objection to the vote of this jurorin Ohio. All that we have to inquire into, 
ıs, Was the jurora resident in the territory for six months with a bona fide 
intention of becoming a citizen thereof? If the law is wrong, it rests with 
ihe Legislature to correct it. -- 

The second question ıs clear of all difficulty. Under the organic law of 
the territory, “no peison holding a commission under the United States, or 
any of its officers, except asa militia officer, shall be a member of the said 
council, or hold any office under the government of said teriifory.” The 
question could not be raised in this case which office the said Daniel F. 
Kimball rightfully held. The court could not step aside from the issue in 
_ the case and try his right to prosecute. He should be brought up in the way 
known to the law, or on appheation for a writ of quo warranto, where be 
could be heard. Iis hoiding the commission of district attorney at the time 
i was sufficient to enable him to appear before the grand jury, and neither they 
nor the court could stop to enquire how many ollices ke held. it was sufh- 
cient that he held the commission of district attorney from competent au- 
thority, and as long as his cominission remained without being superceded or 
vacated, the validity of his acts cannot be questioned. 11 Viner. ab. 114; 
7 John. 549; 5 Wendell, 231; 9 John. 135; 15 Mass. 170; 1 Penn. Reports, 
297. 

We therefore affirm the decision of the distriet court in refusing to quash 
this indictment, and order that the same be certified to the district court. 

H. N. Wers, for plaintiff un error. 
D. Brrevan, for defendant in error. 
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Braaton Bosuxey, Plaintis, 
vs. 
Joun Wricurt, Defendant. 
When au instrament declared oa 18 admitted or proved satisfactorily, it 13 legally before 
the court and jury ns evidence: it may be read at any time, or it need not be read audibly 
at all. 
I? the instrument declared on does not supnort a part:cular count of the declaration, it is 


ground for avemurrer. It is no groini fer reversing a j aguent, or for a new trial 


in such a case, if there be a count wise’: the instrament ceclared on docs support. And 

if the verds.t be general, tac court will intend the finding to be upon such a count as 

ihe evidence supports. 

Winen by consent of parties a jury 1s gant out with inatructions to make up a sealed ver- 
diet and with permission toereupon to separate, 1t 13 no cause for antw trial, or for set. 
trag asde the verdict, thatit was pron tivated by tus jury bofore it was received in 
cv int. 

An excess of damages may be remitted by the party recovering. [Lis no objection to such 
remitutur that it isenterec after a motion for a new trai fur reason of such excess. It 
way be entered ia the «upreme court. 

Chief Justice Denn delivered the opinion of the court as follows: This 
plaintiff, Wright, bronsht his action of assumpsit on a promissory note 
against defendant Bushee, one of the payors of the note, in the district court 
at Grant county, andat tho last March term of said court the cause came on 
4o be tvri d and was tried by a jury, who returned a verdict in favor of plain- 
tiff, and thereupon a jadgment was rendered, Bushee the defendant brought 
the cause into this court by writ ef error. The errors assigned and embras 

sod in th: bill of exceptions in the cause are, 

I. The court erred in pirmitting the note sued on to b read as evi- 
dence to the jury after the evidence on the part of the plaintt® and defend. 
ant Was closed: 

Ist. Because it did not support the last count in ths declaration which 
Gescrib*3 a nots payable on the the 25th D -cember, 1537, whereas the note 
offered is payeble oa the 25th Decemb r, 13388. 

21 Beeause the plaintiff, Wright, csuid not legally read it to the jury 
at that stave of the proceedings. 

if. ‘There was no consideration for the note, 

Ulf. The court erred tn overruling the motion for a new trial: 

Ist. Because the note did not support the last count and the verdret being 
general, the court could not render ja ismoant on it. 

2d. The jury promulgated their verdict before it was rea’, and the court 
refascd to receive cvidence to prave it. 

3d. ‘The amount of damages was excessive. 

The court will dispose of the ervers easigned in the order im which they 
stand, “That the district court erred in permittane the note seed on to p> 
readin evidence to th: jary atter the evidence on the part of plaintiff and 
defendant was closed,” 13 not made appareat to this court by the reasons as- 
signed or any other. fter the instrument deei iced on is admitted or proved 
satisfactorily it is before the jury ag matter of evidence, and it never has been 
a question even that any particular point of time bsfore the jary received the 
whole case, was the proper time for counsel to read tha instrament. Indeed 
it is not material that the note bo audibly read to the jury atall. Tie an- 
strument is legally before the court and jury as evidence, and may be usd as 


Error to a judgment of the District Court of 
Grant County. 
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such at any time befors verdict. That the note did not support the last 
count ip the declaration is a demurrable reason. It supportcd other counts, 
andso the jery determined. It will scarcely be contended that if a decla- 
ration contain several consistent counts, and the evidence adduced support 
anv one of them, the jury may not return a verdict forthe plaintitf. And if 
the verdict be general the court will intend the finding to have been upon the 
count or counts sustained by the evidence. ~ 

The court scarcely know how to treat the second error assigned, “That 
there was no considoration for the note.” On a motion for a new trial this 

round may be properly taken to show that the finding of the jury was with. 
out sufficient evidence, the consideration having been put in question on the 
trial. Butas a separate and distinct ground of error in the deciston of the 
court it cannot be considered. It was an enquiry for the jury on testimony 
and the court could in no wise decide upon it, except on a motion for a new 
trial, when the evidence is brought in review. 

The third assignment of error is, That the court erred in overruling the 
motion for a new trial. 

Ist. Because the note did not support the last count in the declaration, 
and the verdict being general the court could not render judgment upon it. 

2d. Because the jury promulgated their verdict before it was read, and the 
court refused to receive evidence to proveit. And, 

8d. Because the amount of damages waa excessive.” 

The first ground of error under their assignment has already been disposed 
of in the opinion of the court on the first error relied on by plaintiff. 

The second is new and has no precedentin the books. The instances are 
very frequent in civil cases, where courts have directed the jury after finding, 
to seal up their verdict and deliver it to an officer of the court named, after 
which they were permitted to separate, and meet the court when sitting to 
hear and affirm the verdict. This is done without any express consent of 
parties or their counsel; no objection being interposed the consent is implied: 
In this case the record shows that express consent of the counsel for the par- 
ties was given to this course, and the court so ordered. ‘The record shows 
further that after agreeing to, and sealing up their verdict, the jury returned 
into court where their sealed verdict was opened and read to them, and they 
pronounced it to be their verdict. The objection that the jury promulgated 
their verdict after they had agreed to. sealed up, and delivered the same to the 
sheriff, (under a rule of court made by consent of parties,) but before it was 
read in court, seems entirely new,uand without any reason or rule in law to 
support it. The fact of the jury having returned into court and assented. 
(unanimously) to the verdict, relieves their conduct from the imputation of 
such culpable irregularity as would have authorized the court to set aside 
their verdict, and award a new trial. Juries have been sent out under a rule 
similar to the one in this case, and after agreeing to, and sealing up their ver- 
dict, upon reading it in court one of the jury has disagreed. The court in 
such case has directed the jury to retire again and consult; and upon their 
returning into court the same verdict, the court refused to set it aside for 
irregularity or misconduct. Graham, N. 8. 80 to 115. 

That a jury should retire and consult privately upon matters submitted te 
them to try, is a rule founded in the best reasons, and these are mainly that 
they may deliberate calmly without distraction, and freely without the influ- 
ence of parties, or their friends, upon the matters submitted to them to be 
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tried by the evidence adduced. But after agreement, signing, sealing up, and 
delivering their verdict to an officer of the court, under a rule of the same 
court, ihe reasons for secrecy and privacy cease, and the court know of no 
rule of law that forbids a juror to speak of the verdict. It is the safer and 
better practice, however, and one which will prevent captious objections for 
juries to refrain from speaking of their verdict until published through the 
records of the courts. 

The other ground assumed in the motion for new trial, “That the dama- 
ges are excessive,” cannot be sustained, because the plaintiff inthe district 
court remitted the excess, and at once effected the object of the motion fora 
new trial on that ground. And the objection that it 1s too late to remit after 
a motion for a new trial, has no point; and is not sustained by any rule gov. 
erning legal proceeding in such matters. This court would now be authori. 
zed to permit the remittitur and affirm the judgment for the balance with costs 
to plaintif in error. This is going much beyond the time prescribed in the 
plaintiff’s objection, on this ground, 6 Rob. Prac. 648; 4 Grah. N. S. 408 to 
446; But. N. P. 827. Before disposing finally of this case, it may be proper 
here to advert to one of the grounds relied on for anew trial. The failure 
of consideration. This was a legitimate subject of enquiry by the jury, and 
the record shows that they did decide it upon the testimony adduced in favor 
of Wright, the plaintiff below. On the motion for a new trial it became the 
duty of the district court to review the testimony, and if it were apparent 
that the jury upon that point found against evidence, then their verdict should 
have been set aside, and a new trial awarded. ‘This court, to determine 
whether or not the district court erred in refusing the new trial on this ground, 
must be governed by the facts proven on trial and contained in the bill of 
exceptions. These facts fully establish the opinion that the district court 
exercised a sound legal discretion in overruling the motion for a new trial, 
It does not appear that the district court erred on any of the grounds objected 
-in the bill of exceptions herein. 

The judgment of the district court is therefore affirmed with cost and in- 
‘terest at the rate of seven per centum per annum, and ordered that the same 
he certified to said court, to be carried into execution. 

M. M. Sraone, for Plaintiff in error. 
F. J. Dunn, for Defendant in error. 
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JonaTHan Maruew and Tuoxas J. DuDLET, ) 
laintsffs in error i 
p O s | Attachment. 
° t 
Witiam M. Mayvunw, Defendant in error. J 
“If any creditor, his agent or attorney, shall make oath in writing before any proper offi- 
cer that his debtor has absconded, as he verily believes,” he 1s thereupon entitled to his 
wit oF attachment. Under this oath there is no discretion left to any officer as to the 
right to said writ. the oath being made, the right is absolute. 
If the affidavit set forth cithe: of the other facts mentioned ın the statute as causes for tho 


writ of attachment, the affiant must satisfy the officer before whom the oath is taken, 
of the truth of the facts stated 


The officer mus! endorse upon said affidavit hus satisfaction of the truth of the facts stated 
thérein. 


The trath or falsity of the affidavit is not traversable; but the legal sufficiency of the steps 
taken to procure the writ is a matte: for the adjudication of the court. 

Any officer autLorised to administer oaths generally, is a preper officer within the mean- 
ing of the statute, before whom the affidavit may be made. 

His honor fudge Invin delivered the opinion of the court as follows: This 
case Came up on error to the decision of the district court of Milwaukee- 
county, made and pronounced at the June term thereof for the present year.. 

The case is as follows: Jonathan Mayhew and Thomas J. Dudley, on the 
27th day of May last, sued out of the clerk’s office of said county, a writ of 
attachment against the lands, tenements, goods, &c. of William M. Mayhew, 


upon the oath of said Thomas J. Dudley, and which is as follows, vizs : 
Trrrtrory or WISCONSIN: ? | 


Milwaukee County, i 


Thomas J. Dudley, being duly sworn, deposeth and saith, that one William M.- 
Mayhew is justly indebted to Jonathan Mayhew and Thomas J. Dùdley in’ 
the sum of six thousand, eight hundred dollars, and upwards; and further, that 
said Willam M. Mayhew is about fraudulently to dispose of his property and 
effects, so as to hinder and delay his said creditors, and further saith not. 

Subscribed and sworn before 

me, this 27th May 1840. Cyrus Hawer, Clerk, Dis. Court. 

Which affidavit is marked, “filed? on the same day. As the following 
term of the district court, (as Above stated) the defendant appeared in court 
and moved said court ta quash said writ of attachment, and for the following 
reasons, viz: for that the-affidavit on which said writ was issued is insufficient 
in form and substance, that the facts stated therein to be true are false, and 
for other irregularities in the issuing and service of said writ. 

The first objection is, that the affidavit is not true: And the second is, that 
it is insufficient. The court overruled the first, and quashed the attachment 
upon the ground that the clerk of the district court before whom the affidavit 
was made was not the proper officer before whom to make gaid oath, and that 
he did not endorse that he was satisfied. Although the court here do concur 
with the court below in that part of the reason for quashing the writ of at- 
tachment, it is nevertheless done for other and different reasons, in part, and 
they will best be shown by noticing the objections in their order. 

By the law making provision for creditors to proceed against their debtors 
by attachment, page 165, of statutes of Wis. it is enacted that “if any cred- 
itor, his agent or attorney shall make oath in writing before any prone: of 
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cer that his debtor has absconded as he verily believes,” he shall have a writ 
of attachment. Under this oath there is no discretion left to any officer 
about the right to said process, the oath made, his right is absolute, but not so 
with the balance ofthe statute, which is as follows: “or shall satisfy such offi. 
cer that such debtor is about to abscond to the injury of his creditors, or that 
such debtor is not a resident of this territory, or that he so conceals him. 
self as to ayoid the service of process, or that such debtor is about to re. 
move his property or cffects out of the territory, or is about fraudulently to 
remove, convey, or dispose of the same, so as to hinder or delay his creditors, 
and shall file the same with the clerk of the district court, such clerk shall 
issue a writ of attachment, &c.” And if any clerk shall issue such writ 
without oath filed as aforesaid, such writ shall be quashed at his cost. The 
oath herein made isin one of the subsequent alternatives of the statute, that 
is, that he, the debtor was about fraudulently to convey his property, &c. but 
of the truth of which he had to satisfy the officer before whom he made the 
oath, before he could obtain regularly a writ. Did he so satisfy said officer! 
And if he did where is the evidence of that satisfaction? We answer no- 
where, and if it nowhcre appears, could the clerk properly and legally issue 
said writ! We again say no, for the satisfaction of the officer before whom 
the oath is made is an indispensible pre-requisite and that can.regularly ap. 
pear in no other way than by his own endorsement of the fact that he is sat- 
isfied of the truth of the statement of the deponent. In this case the officer 
has made no such statement, but has only administered the oath to the depo. 
nent, and makes no intimation of his satisfaction of its truth. For that 
reason then we think the writ should have been quashed. It is the opinion of a 
majority of the court (Chief Justice Dunn dissenting) that the truth or fal- 
sity of the affidavit is not traversable in the district court, but at the same 
time that they so decide they unanimously decide that the legal sufficiency of 
the steps taken to procure said writ isa matter for the adjudication of the 
court. ` 

The court here cannot concur with the court below in, the opinion that the 
clerk of the district court is not a proper officer before whom the oath may be 
made, and must therefore overrule that part of his decision, believing:as we 
do (his Honor Judge Miller dissenting) that any officer authorized to admin. 
ister oaths generally is a proper officer within the meaning of the statute. 

It is therefore considered and adjudged that the judgment of said disrict 
court in quashing said writ of attachment and dismissing all proceedings 
thereon, be, and the same is hereby affirmed with costs, and that the same be 
certified to said district court to be proceeded thereon according to the law. 

By the Court. 

Weuts, Crocker & Fiyon, for plaintiffs in error. 
Jozn H. Twexpy, for defendant in error. 
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Jou Warp, Anrrnur Bronsox, Isaac Bronson, } a 
Locws Lyon, and Garrer V. DENNISTON, | 
Plaintiffs in Error, } Action Assumpeit. 


vs, 
GLENDowER M. Price, Defendant in Error. ) 

In case of trial by jury, and verdict, the general insufficiency of tho declaration is no 
ground of error: if found substantially correct, it is sufficient after verdict. 

Ye case of cross action, parol cvidence 1s admissible on the part of the plaintiff in the 
latter action, to show that the steme contained in a notice of set-off by defendant, are 
the same contained in the bill of particulars filed by him as plaintiff in the former ac- 
tion, aud were disposed of in said action. 

Chief Justice Dunn delivered the opinion of the court as follows: This 
cause came up on error to the judgment of the district court of Grant 
county, at the September term thereof, for the year 1838. In this case 
the assignment of errors is of the general insufficiency of the declara- 
tion; but, upon examination, itis proved to be substantially correct, which 
after verdict is sufficient. Upon further examination of the case, however, 
it appears that a bill of exceptions, taken and filed, to the opinion of the 
court below, present two distinct points of error, and which were relied on 
in the argument of the counsel for the plaintiffs in error. That partof the 
bill of exceptions which presents the first point of érror, is in the following 
words, viz: “Be it remembered that on the trial of this case, and after the 
plaintiff had closed his evidence, he having proved that if there was any in- 
debtedness on the part of the defendants, or either, it was a joint indebted- 
ness on the part of the defendants, as co-partners, the defendant, Garret V. 
Denniston, by his counsel, moved the court to instruct the jury to find for the 
defendants, as of a nonauit, on the ground that only one of the defendants, 
viz. Garret V. Denniston, had been served with process; but the court refused 
so to instruct, and would not order a nonsuit.” 

There is no objection that all of the co-partners were not sued, but that 
process, issued against all, has been served on one only. If it were an ob- 
jection at common law to take judgment against that one, it was none under 
the statutes of the territory, which, by the 7th and Sth sections, page 348, of 
the Laws of Michigan, revision of 1833, make provision for taking judgment 
against one, or more, of several defendants, on whom process may have been 
served. By that law, when the sheriff returned the process as served on 
some, and not found as to others, the plaintiff, by suggesting such returns in 
his declaration, could proceed to judgment against those on’ whom service 
had been made; and the only inquiry here is, did the plaintiff bring himself 
by his declaration within those proyisons? It is true that he did not, in his 
declaration, make such suggestion; but that difficulty is removed by the rules 
of practice in that court, which were, among other things, that the plaintiff 
might file his declaration with the precipe, if he chose so to do, and there- 
upon rule the defendants to plead on a day certain; and when the declara. 
tion was thus filed, and the sheriff, or other officer, made return of service a3 
to part, and not fownd as to others of the defemgants, the suggestion was con- 
sidered as sufficiently made, to authorise a. proceeding to judgment against 
those thus in court. This is stated hy one of the members of the court to 
have been the rule of practice there, and by others to have been the rule in 
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other districts. The court then did not err in refusing tho instructions asked 
for, and therefore that part of the exception 18 overruled. 

‘The exceptions proceed: “Whereupon the detendant, haying filed a notice 
af offset, offered to prove the several items contained in their bill of particu. 
Jars, accompanying their notice of sctoff; but the counsel fer the planuff 
offered to prove, by witnessesin court, that the items contained in the defen. 
dant’s bill of particulars, were the same items that were containcd in a bill of 
particulars filed by the said John Ward, Arthar Bronson, Isaac Bronson, 
Lucius Lyon, and Garret V. Denniston, in a suit tried at a previous day of 
this term in their favor, against the said Glendower M. Price. The counsel 
for the defendant objected to such proof, but it was admitted by the court, and 
the court decreed upon that proof so admitted; and the defendant could not 
offer evidence to the jury under his said bill of particulars,” &c. 

If this bill of particulars had, in a previous suit between the same parties, 
been adjudicated upon, and entered into the consideration of the jury, then 
it would have been highly improper to have made it a part of a subsequent 
suit; and if attempted by the defendant, it would have been competent for the 
plaintiff to have shown by witnesscs, or otherwise, that it so formed a part of 
a previous suit, and was submitted to the jury, and upon showing that fact, to 
have had it rejected; and we are bound here to infer that because the plaintiffs 
did offer to prove, as it is stated, by witnesses, that the items were the same 
that formed the bill of particularsin a previous suit of that term of the court, 
and the counsel for defendant objected to such proof, but the court did admit 
it, and the court after it was admitted, decided that the defendant could not 
offer to the jury that bill of particulars; we say, that the ccurt are bound to 
infer that it had formed a part of the previous suit, and was adjudicated upon, 
and was therefore correctly rejected by the distriet court. ‘That part of the 
objection is also overruicd. It is therefore considered and acjndged, by the 
court, that the judgment of the said district court be affirmed with costs, and 
interest thereon at the rate of seven per centum per annum, and that the same 
be certified to said district court, that it may carry the same into execution, 

By-the court. s 

F. J. Doxy, for plaintiff in error. 
M. M. Srrone, for defendant in error. 
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Thomas McKxicur, Planti? in Drror,) 
va. l 

Tur Parnsipext & Tristers of the town i 
of Mineral Point, D fendant in Biror. | 


In a suit by a corporation upon a note crccnted to itself by its corporate name, it is in- 


enmbent on such corporation, urécr a pica of the gencral issue, to estavlish its legal 
existence as a Corporation co notent to suc 


But if the defendant in sac’: anit, m a noce of set-off, state a claim agaist such corpo- 
ration in its curporate character, for scivices tendered saul corporation as one of its 
officers, itas an admicsion of the existence of such corporation and its competency to 
suc, and the plant? ys ieheved fru 1 the burthen of prooi. 


Hais Hono: Judge Mirun delivered the opinion of the court as follows: 
This sut was brought in th» distriet court of [owa county, on a note signed 
and delivered by Thomas Meciwnight. the plaintiff in error, to the president 
and trustees of the ton n of Mineral Point. Tne defendant in the court below 
pleaded the gı neral issue, and fied notice of set-off against the plaintiff for 
services rendered for sud corporation as its president and one of its trustees. 
The question was rard in the court below whether on an instrument of this 
kindin which the defendint promised to pay the sud corporation (using its - 
corporate name) asum of money, the planti was bound under the pleadings 
in the cause to exhibit proof of its legal existence as a corporation. The 
court charged the jury that it was not so required; and the defendant in the 
court below sued out this wirt of error on the judgment entered against him. 

>° À corporation is a creature of the law, and can only claim the writs and 
protection of the court vy virtue of the powers and privileges granted in its 
charter. Under the general issue, the plaintuf would have becn required to 
produce testimony to make out its legal eaxrstence as a corporetion compe- 
tent to suc, before this note in question could have been read in evidence. 
Angell and Ames on Corporations, 377; 1 Kyd on Corporations, 292; 8 
John. 378; 14 John. 243, 411; 2 Cowen. 778; 8 Wendell, 454. But in 
this case enough was put on the record by the defendant himself to satisfy 
the court and jury of this fact. ‘The defendant filed of record in the suit 
an account against the plaint F for services rendered for said corporation as 
one of its officers. ‘The defendant in law declared upon the record that he 
sued the said corporation in its corporate nane for services rendered by him 
as one of the officers of the very corporation. By this he is estopped from 
denying the existence of the corporation, or putting its existence in issue. 
The cause of Henriques vs. The Dutch West India Company, 2 Lad. Ray- 
mond, 1535, presonts a case something simular. In that case the company 
obiained a judgment against Henriques, anda scire facias was issued against 
bis bail in the suit upon their recogsizance. ‘The counsel pleaded that the 
defendants were estopped by their recognizance to say there was no such 
company after a judgment against tneir principal, and the judgment was 
affirmed. ‘Taking the charge of the court delivered on the evidence received 
under the pleadings, we sec no error. 

Thereupon it is ordered, decreed and adjudged, that the judgment of the 
district court of Towa county be, and the same is hereby affirmed with costs, : 
and damages, at the rate of seven per-centum per annum, and direct thatthe 
same be certified to the said court to be carried into execution. 

M. M. Srrona, for plaintif in error. 

F. J. Duny, for defendant in error. 
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Academy at Prairieville— 
incorporated 107 
stock deemed personal property 107 
trustees, when and how elected 108 


general powers of trustees 108 
religious toleration 108 
Accoutrements— 
what, to be received by adjutant 
general 16 


how the same to be disposed of 16 
Acts of the present Session—— 
when to take effect 38 
approved Jan. 4, 1840, confirmed 50 
Adjutant General— 
his duties 16, 17 
expenses of his office, how de- 
frayed 17 
Appropriation— 
for paying expenses of Lagisla.- 
tive Assembly, Aug. term, 


1840 144 
for annual session of 1840, °41 149 
former, how paid 155 
Assessment for Taxes — 
preperty liable to 20 
(See Taxes.) 
Assessors-— 
to give bands 54 
their duties 21 
tule in estimating real estate 21 
_Attorney General— 
hig duties under act of August, 
1840 148 
Baggage, &c. unclaimed— 
how to be registered 48 
Proceedings in relation to, after 
one year 48 


when perishable, how disposed of 49 
(See Treasurer of County.) 


Bastardy— 
complaint of, how made 18 
examination for, how conducted 18 
accused discharged on condition 18 
when another person may pros. 


ecute for 18 
when accused to recognise to 

appear at district court 19 
trial by jury 19 


sentence on conviction by jury 19 
Bond— 
of assessor 54 
of collector 54 
Capitol at Madison— 
moncy for the completion of, how 
raised vel 
bonds, when and how tobe sold 72 
bonds, when and how redeemed 72 
contract for, when to be made 72 
Challenges of Jurors— 
how many allowed 56 
Clerk of Board, County Com’rs.— 
how elected, and tenure of office 32 
vacancy in office, how filled — 32 
fees for making license for pedlar 52 
to receive delinquent taxes 21 
shall send abstract of assessment 
roll to territorial treasurer 33 
his compensation —_ 33, 34 
his duties under the school Jaw 10, 13 
to transmit poll list to certain 


other counties 56 
Clerk of District Court— 
his duties under lien law 30 
how to docket judgments 30 
Collector of Tazes— 
to give bond 54 
penalsy for neglect _ & 
his fees i 23 
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Commissioners-— 

of schools (see Common Schools.) 

of roads, their fees 

of public buildings, his duties 
and compensation 

Comnoan Seiz0ls~— 

money rar the support of, how 
ret sed 

commissioners of, how many to 
be elected in a county 

their powers and duties 

districts, how formed from sever- 
al towns 

how altered 

who ure voters 

district tax, for what purposes 
ratsed 

limitation of tax 

district clerk, his duties 

district collector, to give bond 
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how to proceed in collecting taxes 10 


teachers, to have certificate of 
qualification 
district trustces,thcir powers and 
duties 
provisions forin Crawford,Grant 
and Iowa counties 
-Corporaiions— 
subject to courts of equity 
Counties— 
attached to another, to transmit 
poll list to such county 
boundaries of those.on lake Mir- 
chigan and Mississippi river 
defined 
not organised for judicial purpo- 
ses, when papers and noti- 
~ ces relating to, to be posted 


up 
County— 
of Washington, organised 
first election of officers 
tenure of office 
county seat, how Iscated 
of Calumet; territory composing, 
attached to Brown county - 
duty of Brown county officérs in 
relation thereto 
of St. Croix, when court to be 
* held in ta ye 


13 
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County— 
of Fond du Lac, papers and no- 
Hees concerning, where to 


be posted and filed &7 
of Portage, boundaries ofjenlarged 73 
attached to Dine county 74 
organised for county government 74 
tax to bo paid to Dane county T4 
election nrecinets established TÒ 


untinish d businesa, how disposed 


of 4 
County Oieers— 
when to be eieeted 33 
tenure of cifice 33 
of Fond du Lic county, where to 
hoh! their ofBees 47 
of Purtag: county, where to hold 
ther fs, 75 
Coun, Co.anissioners— 
to for 4 assessors’ Cistricts 21 
may estcbiish road districts 23 
te approte assrssors and collec. 
tors’ bonds 54 
may require new bonds 54 
may grant license to pedlars 52 
when to b+ ci ected, and tenure 
of ofice 33 
official term of present board, 
when to expire 33 
compensation 33 
of Washington county, where to 
wold their sessions 79 


F Green county, to procure co- 


pies of certain records 137 
County Treasurer— 
his duties in relation to unclaim- 
ed personal property 49 
his fees 49 
Courts— E 
in second judicial district, act 
concerning 36 
in same, where held 37 
of eqnity, their jarisdiction ex- 
tended 36 
Darien— 
elections in towr of, regulated 136 
Dam— ` 
across Menominee ‘river, when 
and for what purpose to z 
erected -> 142 
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Dam— 

height of dam, and description of 
lock 

act granting limited 

across Rock river, where and for 
what purpose to beerected 143 

height of dam, and description 
of lock 


142 
143 


143 


act granting; limited 144 
Divorcement— 
of Josiah Moore from Levisa, 
bis wife 141 
of Peter Howard, from Sarah, 
his wife 139 
Eagle— 
town of, established 141 


Educational Instituie in Milwaukee—~- 
incorporated, and names of in- 


corporators 1i7 
officers of, when chosen 117 
their duties 118 


stock of, deemed personal prop- 


erty 117 
funds, how appropriated 118 
religtous toleration 118 
Error, Writ of 

within what time to be brought 40 

banks may be used by attorneys 50 
Elections— 

act relating to 41 
Elkhorn— n 

town of, divided 134 
Equity (see Courts af ) 
Evidence— 

transmitted from justices’ docket, 

when used 24 
of proceedings in justices’ court, 

what 25 
of joint contracts 25 
of indorsement of note 26 
seals of notaries’ public 26 
of partnership, when necessary 25 


copies of papers certified by sec. 
retary, to be received as 
Copies of certain records, when 


used as 133, 135 
Evxecutions— 
money collected on, to whom 
paid 30 


real estate sold on, when redeem- 


able 31 
26 
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Executions-~— 

by whom redeemable 31 
. terms of redemption 31 
property exempt from 32 

Fines and Forfeitures— 
where to be paid 57 
for firing prairies, &c._ 27 
how coilected 28 


Fox and Wisconsin Steam Boat Co. 


who members of 80 
directors, how chosen 81 
their general powers 81 
capital stock, and number of 
shares 61 
may hold real estate 82 
liability of stockholders 82 
Grisimills—(See Mills.) 
Hawkers and Pedlars— 
required to obtain license 52 
license, how obtained 5g 
penalty for pedling without 53 
penalty, how recovered 53 
Fighways— 
tax for support of, how raised 22 
overseers of, when liable for tax 22 
(See Road Taz.) 
House of Representatives— 
members of, how apportioned 51 
Nlegitimate Children— 
(See Bastardy.) 
Interesi— ; 
due on canal lands, collection of, 
postponed 67 
Jurors—— 
challenges of 56 
Judgmenis— 
to be a lien on real estate 28 
(See Lien.) 
Kinnikinnick— 


name of, changed to Greenfield 142 
Lake— 


town of, divided 136 
Legislative Expenses— 
certificates for the payment of, 
how issued 41 
interest on certificates 43 
License to Pedlars— 
(See Hawkers and Pedlars.) 
Lien of Judgments— 
how to proceed under 29, 30 
limttation.of 30 
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Lien of Judgments—— 
not affected by writ of error 31 
McKuig, Thomas—- 
official acts of, legalized 80 
Medical Societies— 
authorised 121 
who may form county societies 122 
powers of county societies 123 
duty of officers 123 
physicians other than members, 
may practice 124 
territorial society authorised 124 
its general powers 125 
property not liable to taxation 126 


Militia— 
aunual meetings of, discontinued 15 
commissioned and other officers, 


to meet annually 15 
duty, persons exempted from 15 
Millers—~ 
amount of toll allowed to, for 
grinding 35 
not compelled to grind for distil- 
lation 35 
BLills~— 
what deemed a gristmill 35 
Milwaukee and Rock River Canal— 
Jock on, how constructed 63 


bonds to be issued by the governor 63 
money raised on bonds, where 


deposited 63 
where to be expended 64 
bonds, how secured 64 
former bonds recalled 64 
canal lands, how sold 65 
title to lands, how made 65. 
same, when forfeited 65 
trespasses upon canal lands, how 

punished 66 
register to redeem lands sold for 

taxes 67 


compensation of chief engincer 67 
collection of interest now due, 


postponed 67 
inferest on purchasers’ bonds, 
when payable 68 
Mutual Fire Insurance Co’s.— 
Western, who corporators 126 
object and general powers 126 
membership, how acquired 127 
fiet beard of directors 127 
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Mutual Fire Insurance Co’s.— 
their powers and duties 127 
insurance in, how effected 128 
amount of loss, how determined 129 


liability of members for losses 129 
hability of directors 139 
policy, for what reasons invali- 
dated 130 
operations of company, when to 
commence 131 
Howard, incorporated 132 


Navigable Rivers— 

what deemed such 3d 
Notaries Public-— 

their seals received as evidence 26 
Notices— 

when, may be served by, or on 


an attorney , 27 
Oak Creek—— 
town of, established 136 
Officers— 
militia, to meet annually 153 
of Fond du Lac county, where 
to keep their offices 47 
of Legislative Assembly, number 
of 44 
how and when elected 45 
oath of effice 45 
their duties and compensation 45, 46 
Parinership— 
averments of, how taken 25 
party, when to be a witness 26 
when he may give deposition 26 
Pedlars—- 


(See Hawkers and Pedlars.) 
Penaliy— 
for firing woods and prairies 27 
incurred by officers of certain 
counties,when to be sued for 47 
for pedling without a license 53 
Peter Howard—— 
his name changed to Robert C. 
Hoard 
Physicians— 
(See Medical Societies.) 
Pleadings— 
special pleas allowed 27 
Plattvilie— . 
town of, incorporated, and cor“ , 
porate name 99 
when to elect officers 101 
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Plattville— 

qualifications of officers 100 
mode of conducting elections 100 
bonds of treasurer, collectors, 

and constables 191 
powers and duties of president 101 
same of clerk 101 
same of treasurer 101 
moneys, how drawn fiom the 

treasury 101 
powers and duties of constables 102 
same of trustees 102 
fines, how collected 104 
bye-laws, how published 104 
assessment roll, what toexhibit 105 
duty of assessor 105 
notice of sale of land, how pub. 

lished 106 
powers of collector 106 
when voters of town to accept 

this act 106 

Poll Lists— 


of counties attached to another 
county, to be transmitted to 
such county 56 
Portage County—(See County.) 
Potost— 


town of, incorporated 83 
first election of officers 84 
qualifications of officers 84 
elections, how conducted 84 
tenure and oath of office 85 
bonds of certain officers 85 
duty of president 85 
duty of clerk 85 
duty of treasurer 85 


money, how drawn from treasury 8% 
powers and duties of constables 86 


powers and duties of trustees 86 
fines, how collected 87 
bye-laws, how published 88 
assessment roll, what to exhibit S9 
power of ccllector 89 
notice of sale of land, how pub- 
lished 90 
when electors of town may a- 
dopt or reject this act . 90 
Properiy— 
exempt from execution 32 


Racine Village— 
boundaries and corporate name of 91 
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Rdcine Village— ; 
first election of officers 92 
tenure and oath of oftice . 92 

bond of treasurer, collector and 
constables 3 
powers and duties of president 93 
, same of clerk 93 
same of treasurer 93 

moneys, how drawn from the 
treasury 93 
powers and dutiesof constebics 94 
same of trustees 94 
fines, how collected 96 
bye-laws, how published = ° 97 
taxes, how assessed and collected 98 
powers of collector 99 


notice of sale of land for taxes 99 
voters of, when to one or reject 
this act . “99 
Redemption — 
of land sold on execution 31 
Regiments— 
(See Militia. 
Register of Deeds—— 
term of office, when to expire 33 
when to be elected and tenure of 
office 33 
of counties of Sheboygan and 
Manitouwoc, their duties 
of Milwaukec county, to procure 
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copies of records 137 
his compensation 137 
of Dane county, to procure co- 

pies of records 135 
of Iowa county, to procure co- 

ples of certain records 137 

Richmond— 

town of, established 139 


Road Supervisors— 
when liable for amount of taxea 22 


compensation of supervisor 22 
Road District ~ 
how formed 23 
Reads— 
territorial, from Madison to Frank- 
fort 57 


from Mineral Point te Delevay 58 

an act to lay out and establish 
certain territorial, therein 
named 


Schools—(See Common Schoilt:) 
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Seals of Notaries Public— 
(See Notary Public.) 
Secretary of the Terrttory— 


fo give notice of receipt of funds 42 


shallattend sessions of Legisla- 
ture 

prepare laws for publication 

shall record and preserve Jaws 

shall make annual report to the 


54 


, 35 


55 


Legislature 13, 55 
his compensation 55 
Sherifs— 


what to deliver to successor 
new sheriff to give receipt 
former sheriff to complete unfin- 
_ished business 
Southport-—~ 
town of, enlarged 
village of, incorporated, 
boundaries and corporate name 
divided into wards 
tax for improving streets, where 
expended 
when president and trustees are 
to be chosen 
tenure of office 
election, how conducted 
duties of clerk 
powers and duties of T A 
president, trustees and recorder, 
a body torporate 
their general powers and duties 
strects, how laid cut 
duty of recorder 
labor tax on streets 
ordinances, how annulled 
ward officers, their powers 
real estate of corporation, how 
conveyed 
tax for opening Pike creek 
voters may aceept or reject this 
act 
St. Croiz— 
coun als of, Sg trict court when 
eld 


what poet faxedin 
Supreme Judicial Court— 
act con eerning 


38 
39 


40 
136 
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Tazes— 
what, liable in the county of St. 
Croix 136 
what, exempt from 21, 127 
assessment district 21 
affidavit of value of property 21 
rule of valuation 21 
rate of taxation 23 
delinquent taxes, how collected 21 
lands, when to be sold for taxes 22 
the several taxes, how designa- 
ted and applied 23 
property of medical societies, 
exempt from 123 
roads how levied 22 
delinquent road taxes, how ex- 
pended when collected 23 
Teachers— 
(See Common Schools. Y 
Towing path—— 
commissioners to locate 69 
proceeding therein 69 
deemed a highway 70 
penalty for obstructing Tk 
Town-— 
of Lake, divided 136 
of Oak Creek, organised 136 
of Darien, elections in, regula- 
ted 236 
Union, established 188 
Waterlown, divided 188 
Kannichinick, name of, changed 
to Greenfield 142 
Whitewater, established $34 
Elkhorn divided 134 
Richmond, established 141 
Eagle, established 14} 
LaFayette and Van Buren, unì- 
ted and name changed to 
Potosi 83 
Burlington, electron therein 139 
Southport enlarged 116 
Transcript— 
from justices” docket, when used 
as evidence 24 
Treasurer of the Territory— 
when elected, his bond and ten- 
ure of office, to -give bond 
under act for completing ” 
capitol 72 
compengatio’s — 18 
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Treasurer of the Territory.— 
his duty under the school law 33 
Trustees of Common Schools— 
(See Common Schools.) 
Typographical Society at Madison 
incorporated and names of cor- 


porators 119 
concerns of, how managed 119 
officers chosen annually 120 
bye-laws and constitution 121 

Onion—— 
town of, established 138 
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Washington County— 
(See county of ) 
Watertown— 
divided 
W hitewaier—~ 
town of, estabtished 
Wris of Error— 
within what time to be brought 
may be signed in blank 
not to affect lien 
Wiiness— 


(See party,) 
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